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Executive Summary

In April of 2014, the Village of Marblehead contracted with CT Consultants to
complete a report presenting the feasibility of supplying potable water distribution
service to the Johnson's Island community. Items taken under consideration and
studied included:

e Geotechnical

+ Rights of Way

» Existing Marblehead System

+ Fire Insurance Rating

* Proposed Water System Design and Layout

» Procedure to Initiate Project

The need for the project was brought forth because island homeowners have
temporarily run out of potable water during peak occupancy holiday weekends.
Improved fire protection was another reason taken under consideration since
inland island properties do not have ready access to an adequate water supply.

A preliminary engineer's cost estimate was generated for the construction of a
connecting water line between the mainland and the island and a water
distribution system on the island. The total cost includes materials, installation, a
cantingency, engineering, and administration costs. The estimated cost to
construct the connector is $0,000,000 and the estimated cost to construct the
island distribution system is $0,000,000 with the estimated total project cost
being $0,000,000.
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1 Introduction

In April of 2014, the Village of Marblehead contracted with CT Consultants to complete a report
presenting the feasibility of supplying water distribution service to the Johnson's Island
community. The residents of Johnson's Island have approached the Village requesting more
detailed information related to the potential installation of public water lines to service the island.

This report is a response to their request.

1.1 BACKGROUND OF PROJECT

Johnson's Island is located in the Village of Marblehead, Ottawa County, Ohio approximately
midway between Cleveland, Ohio to the east and Toleda, Ohio to the west near the south shore
of Lake Erie and the mouth of Sandusky Bay. Access to the island from land is gained by a two
lane highway, South Confederate Drive (aka Johnson's Island Causeway), built on a narrow

earthen fill causeway with five (5) bridges over water.

VILLAGE OF
. MARBLEHEAD

SOHNSON 5

ISLAND

SANDUSKY BAY
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Figure 1-1 — Location Map

Village of Marblehead, Ohio Page 1
Johnson's [sland Water System Improvements, Feasibility Report September 2014



The island access road and its interior roadways are all privately owned. The island is primarily
occupied during the summer months with peak occupancy periods occurring around the Memorial
Day, Independence Day, and Labor Day holidays. As of June 2014 there were 517 platted lots
with 269 houses on the island,

There are two homeowners associations, a property investment group, and a handful of non-
associated landowners that control much of the activities on the island. The island is a “gated”
community with controlled access. Access is limited to homeowners, their guest, and is only
open to the public on special occasions. Utilities that service the island are sanitary sewers,
electric power, and telecommunications.

Figure 1-2 — Johnson’s Island

Potable water is obtained from either private groundwater wells or is trucked in to fill individually
owned cisterns/tanks from a municipal water source. There have been occasions on peak
occupancy holiday weekends where homeowners have temporarily run out of water. This
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inconvenience has generated interest among the homeowners in obtaining a reliable source of

water from the Village.

1.2 SCOPE OF STUDY

CT Consultants conducted a review of available government records, sewer system drawings,
and other data available from the Village and homeowners asscciations in order to generate a
reasonable cost estimate to supply potable water from the Village's system to the island.

CT Consultants prepared a preliminary design in sufficient detail to identify problems involved,
solution alternatives, and associated costs to allow the Village and the property owners of
Johnson's Island determine the feasibility of this project. Items evaluated for the study and
presented in this report included:

1.2.1 Geotechnical

1.2.2 Rights of Way

1.2.3 Existing Marblehead Water System

1.2.4 Fire Insurance Rating

1.2.5 Proposed Water System Design and Layout
1.2.6 Procedure to Initiate Project

1.3 EXISTING SANITARY SEWERS ON JOHNSON’S ISLAND

The existing sanitary wastewater collection system on the island consists of a combination of
gravity and pressure (force main) sewers that primarily serve the south central “old quarry” area.
The sewers drain to a final pumping station located on the north end of the island. From there the
wastewater is pumped back to the mainland for treatment through an eight (8) inch diameter
HDPE force main. The force main is buried underwater in lake-bottom sediments just offshore

and parallel to the west side of the causeway.

The wastewater collection system was built by the developer of the Baycliffs subdivision and then
turned over to the government of Ottawa County for ownership and operation. Operation and
maintenance activities are conducted by the Ottawa County Sanitary Engineering Department.

The island’s collection system’s construction drawings were used to estimate the construction
conditions for the installation of a potable water distribution system. The drawings indicate that
water lines can be buried to a depth of approximately five (5) feet without encountering

Village of Marblehead, Ohio Page 3
Johnson's Island Water System Improvements, Feasibility Report September 2014



consolidated rock. However, burial depths from five (5) to eight (8) will most likely encounter
rock. Rock excavation can be significantly more costly and has to be quantified in order to
provide a more accurate total project cost estimate.

The construction drawings also indicate that the force main back to the mainland was sunk into
lake bottom sediments underneath a series of concrete mats and indicate the sediments are
approximately three (3) feet thick.
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Figure 1-3 — Force Main Construction Drawing at Johnson's Island’s North Shore
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2 Geotechnical Investigation

Preliminary geotechnical investigations were conducted by CT Consultants in September of 2014
and by TTL Associates, Inc. (TTL) in November of 2014. The objective of the investigations was
to determine if rock excavation would be encountered during the installation of the water lines.
The investigation by CT Consultants examined the underwater (lake bottom) conditions parallel to
the causeway and the investigation by TTL located the depth to bedrock at several locations
along the roads that loop around and traverse the island. Copies of the geotechnical reports can

be found in Appendix 8.1,

2.1 LAKE CROSSING INVESTIGATION

CT Consultants conducted a limited offshore investigation of the lake bottom on the east side of
the causeway. A total of eight (8) locations were probed to determine water depth and bottom
sediment thickness. The locations were 200 to 300 feet from the shoreline.

Water depths were measured with an electronic depth finder. Water depth ranged from 2.0 to 9.5
feet with the greatest depths encountered near the main channel bridge. A long pole was then
pushed into the lake bottom until refusal to get an estimate of the softer sediment's thickness.
Sediment thicknesses ranged from 5.0 to 1.5 feet with thicker sediments encountered near the

mainland and thinner sediments encounterad near the island.

These water depths and sediment thicknesses approximate those that were encountered on the
west side of the causeway when the eight {8) inch diameter sanitary force main was installed.

2.2 ISLAND INVESTIGATION

CT Consultants contacted TTL to perform a preliminary depth to bedrock investigation at several
locations along roads that loop around and traverse the island. All work was performed within the

platted road rights of way.

KXXKXXKXKXKKXXXKXX,
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3 Road Right of Way Investigation

3.1 HISTORY OF OWNERSHIP

Qriginal roads out to and on the island were all privately built, owned, and maintained and remain
that way to this day. The island’s residents, through the recently created Johnson's Island Road
Commission (Road Commission), have contracted the Village for snow removal.

Access to the island from the nearest public road, State Route 163 (Bay Shore Road) starts at
privately owned Gaydos Drive, A toll gate at the south end of Gaydos Drive approximates the
beginning of the causeway, S. Confederate Drive, out to the island.

An earthen embankment topped with a road, the causeway, was constructed out to the island in
the late 1960's from the mainland. The causeway was completed in 1972. Since the waters of
Sandusky Bay and Lake Erie are government owned “waters of the state” an easement had to be
obtained to construct the causeway. The state department having regulatory jurisdiction to grant
such an easement was the Ohio Department of Natural Resources (ODNR). The easement is
known as a “submerged land lease” and was granted to Johnson's Island, Inc. on October 2,
1968 by the ODNR,

Other rights of way include submerged utilities that service the island including telephone, electric
power, sanitary sewage, and XXXXXX. The installation of the utilities required individual
submerged land leases from ODNR as well. Copies of the leases can be found in Appendix 8.2
and the locations of these utilities are shown on the Proposed Water Main Service map in

Appendix 8.6.
KXHXXHOOOO Brief discussion of utilities. XXX XXHKX

The completion of paved roads on the island occurred in two general phases. The first was in the
1870's by the Johnson's Island Property Owners Association and the second was by the
developer of the Baycliffs Homeowner's Association in the early 1990’s. All roadway rights of
way from Bay Shore Road were platted and recorded but remained privately controlled by the
development companies and subsequent homeowner associations until 2007, Also note that
there are several platted rights of way that have not been developed.
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Disputes over the control and maintenance of the roads from Bay Shore Road out to and on the
island resulted in a court decreed settlement that resulted in the creation of the Road

Commission.

3.2 CURRENT OWNERSHIP

Any proposed water lines will need to be placed along existing road rights of way in order to
provide water access to all island praperties. The majority of roads that would be impacted are
maintained by the Johnson's Island Road Commission (JIRC).

The Road Commission was legally created upon the execution of the “Operating Agreement for
the Governance of Johnson's Island Causeway and Roadways” (Operating Agreement) on May
15" 2007. It was created to oversee all roads and their respective rights of way from Bay Shore
Road out to and on the island. The commission is made up of selected residents who represent

the interests of island residents.

Copies of the Operating Agreement, the legal settlement creating the JIRC, plat maps of istand
roads covered by the JIRC, and other right of way documentation can be found in Appendix 8.2.

A list of the roads that could be impacted with jurisdiction and ownership follows:

ROAD RIGHT OF WAY TO BE IMPACTED

NAME JURISDICTION TYPE

Gaydos Drive Road Commission R-O-W
S. Confederate Drive (Causeway) Road Comrnission Own
S. Confederate Drive (Island) Road Commission Own
S. Memorial Shoreway Drive Road Commission Own
Dixie Place Road Road Commission Own
E. Baycliffs Drive Road Commission Own
S. Quarrystone Court Road Commission Own
E. Forest Glen Lane Road Commission Own
S. Woodcliff Drive Road Commission Own

Village of Marblehead, Ohio Page 7
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3.3 AcCEss COSTS FOR THE PROPOSED PROJECT

Access to complete the water distribution system may not involve any if little additional costs to
purchase easements since the Road Commission has jurisdictional authority over all road rights
of way. Some infringement onto adjoining properties may be required to locate water system
supporting appurtenances such as air relief valve and blow off valve chambers and fire hydrants.

Village of Marblehead, Ohio Page 8
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1915 North 12" Street
; Toledo, OH 43604-5305

associates|inc T 419-324-2222
(X ]

F 419-241-1808

Environmental, Geotechnical
www.ttlassoc.com

Engineering & Testing

December 8, 2014 Proposal No. 11903.01R

Village of Marblehead
c/o Robert Boytim
Board of Public Affairs
513 West Main Street
Marblehead, Ohio 43440

Geotechnical Subsurface Investigation
Proposed Waterline Installation
Johnson Island, Marblehead, Ohio

Dear Mr. Boytim:

At the request of Mr. Kent Bryan of CT Consultants (CT) on behalf of the Village of Marblehead,
TTL Associates, Inc. (TTL) is pleased to submit this fee proposal to perform geotechnical subsurface
investigation services for the referenced project. This proposal has been developed based on the
following:

e An email from Mr. Bryan to Mr. Tim Pedro of TTL dated July 21, 2014, that included an
aerial map of the general project vicinity.

e A telephone conversation between Mr. Bryan and Mr. Scott Heisey of TTL on August 12,
2014, regarding scope for test borings and auger probes of one exploration per approximately
1,000 lineal feet of waterline alignment.

» A follow-up telephone conversation between Mr. Bryan and Mr. Heisey on November 10,
2014, regarding expansion of the scope to include one exploration per approximately
500 lincal feet of waterline alignment.

¢ A telephone conversation between Mr. Bryan and Mr. Heisey on December 8, 2014,
regarding clarification of the scope and schedule.

PROJECT DESCRIPTION

We understand that the project consists of nearly 4 miles of new waterline installation from the
Village of Marblehead mainland to Johnson Island, in Ottawa County, Ohio. Approximately 4,000
lineal feet (LF) will cross over Sandusky Bay, and at this time it is anticipated that the waterline will
be supported on the existing bridge to Johnson Island, or embedded by directional drilling methods in
soil or rock beneath the bay. Approximately 19,000 LF of new waterline is planned on Johnson
Island, expected to be installed by cut-and-cover methods,

Teamwork - Trust - Leadership Since 1927
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In general, the waterline is expected to have approximately 5 feet of ground cover, with a nominal
pipe invert elevations generally no greater than 6 feet below existing grades. Shallow bedrock is a
concern throughout Johnson Island, and a geotechnical subsurface investigation is requested to assess
overburden soil and top of bedrock conditions. The scope of investigation is limited to the 19,000 LF
on the island, and will not address any crossing locations over the bay.

SCOPE OF WORK

TTL proposes to conduct a geotechnical subsurface investigation to evaluate the properties of the
overburden soils and depth to bedrock with respect to installation and support of the proposed
waterline. A drill rig and crew will be utilized to advance test borings into the underlying soils for the
purpose of collecting samples and performing in-situ tests, as well as intermittent auger probe borings
to evaluate depth of bedrock. Laboratory testing will be conducted on the collected soil samples to
provide physical properties and characteristics of the underlying materials. Geotechnical evaluations
and recommendations will be developed based on information obtained from the drilling and
laboratory testing.

The proposed scope of work has been divided into the following three tasks:

Task 1 — Mobilization, Drilling and Sampling

A total of 40 borings are requested for this investigation, to provide a general spatial distribution of
exploration on the order of ane for every 500 LF of waterline. At ten (10) locations, the explorations
will consist of test borings that will include sampling of subsoils to evaluate soil types and properties.
At the remaining thirty (30) locations, the explorations will consist of auger probes without soil
sampling, drilled to determine top of bedrock (or absence) based on auger refusal (or lack thereof).
Both the test borings and auger probes will be advanced to a depth of 8 feet below existing grade, or
to auger refusal, whichever is first encountered.

No rock coring is planned for this investigation. FHowever, we have included a unit price for rock
coring (without quantities), should subsurface conditions warrant this additional exploration.

TTL will mobilize a drill rig and crew to the site, perform the indicated borings/probes, and return the
collected soil samples to our laboratory for testing. At this time, a location plan of the proposed
alignment has not been provided, and boring/probe locations have not been established. We
understand that CT will furnish a waterline alignment plan, and coordinate with TTL to develop the
exploration location plan. We further understand that CT or its surveyor will stake or mark the
boring/probe locations in the field prior to commencement of the work.

TTL will notify Ohio Utilities Protection Service (OUPS) for utility markings and clearances. If

obstructions, overhead power lines, or underground utilities are encountered, the test borings and
auger probes may have to be relocated. The relocation distance shall be kept to a minimum.
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We further understand that the boring/probe locations will generally be just off the pavement, such
that the exploration can be completed with a truck-mounted drilling rig. We anticipate that locations
are accessible such that minimal straddling or interference into roadways will occur, and traffic
maintenance is expected to consist only of signs and cones, without the need for flaggers.

The test borings and auger probes will be performed in general accordance with ASTM D 1586 and
D 5434. In the test borings with sampling, split-spoon samples will be obtained continuously in the
soil subgrade to boring termination. Standard Penetration Tests will be performed at the same
intervals.

Upon completion of the drilling operations, the boreholes will be backfilled with a mixture of
bentonite chips and auger cuttings. Where borings are extended through existing asphalt or concrete
pavements, the surface will be patched using asphalt patch or a “Quikrete” product, respectively.

Task 2 - Laboratory Testing

Geotechnical evaluations pertaining to waterline installation will be evaluated using soil index
properties and engineering parameters determined from laboratory tests performed on the recovered
soil samples. Laboratory tests to be performed for this investigation are anticipated to include the
following:

Visual description, classification, and logging of soil test borings
Moisture content determinations (ASTM D 2216)

Particle size analysis (ASTM D 422)

Atterberg limits test (ASTM D 4318)

All recovered soil samples will be visually classified in general accordance with the Unified Soil
Classification System (USCS). In addition, approximately one-half of the recovered soil samples will
be tested for moisture content. [f intact cohesive samples are obtained, unconfined compressive
strength determinations will be made using a calibrated hand penetrometer. We have also budgeted
for Atterberg limits tests and particle size analyses to be performed on two representative soil samples
to evaluate soil classification and index properties.

Task 3 - Engineering Analysis and Report Preparation

A geotechnical engineer will take the information from the driller’s field logs and prepare engineering
logs describing each encountered stratum. Geotechnical evaluations and construction
recommendations will be prepared under the direction of a licensed professional engineer. The
recommendations will address characteristics and observations of the encountered subsurface soils
and top of bedrock along the proposed waterline alignment. The final report will contain the field
investigation and laboratory test data, state our findings and evaluations, and include a log identifying
each test boring and auger probe.

ITL
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PROJECT COST ESTIMATE

TTL proposes to perform the field and laboratory work on a unit rate basis, in accordance with the
tasks and unit prices indicated on the “Detailed Project Scope and Cost Estimate™ attached as part of
this proposal. These tasks have been identified to meet the requested scope of work. The field and
laboratory services would be invoiced based on actual quantities of work performed. Based on the
indicated scope and unit pricing, the total cost of the investigation is estimated to be $8,678.00.

The engineering fees include evaluations and consultation through submittal of the final report. Any project
meetings, as well as additional analysis and consultation services, will be invoiced in accordance with the
following unit rates:

* Project Engineer for additional analysis and engineering evaluation, per hour ............. $ 110.00
s  Chief Geotechnical Engineer (P.E.) for meetings and consultation, per hour............... $ 146.00

Qur final report will be submitted in electronic (pdf file) format. Bound hardcopies of the final report
can also be made available, if requested, at an additional fee of $25.00 per copy.

SCHEDULE

TTL is prepared to begin work on this project upon receipt of written authorization to proceed.
Based on our current drilling schedule, we anticipate that the field work can be completed within two
to three weeks of authorization. Drilling is expected to require 3 days to complete. Qur final report
will available approximately two to three weeks after completion of'the drilling operations.

TERMS AND CONDITIONS

Work shall be performed in accordance with the attached TTL Agreement for Services. Please
execute the attached agreement forms and return one copy to our office as our authorization to
proceed. Alternatively, a Purchase Order referencing this proposal by number and date may be
provided as our authorization to proceed.

TTL will apply reasonable care to avoid encountering underground structures and utilities, including
notification of OUPS prior to the field work to obtain clearances within QUPS’ jurisdiction. The
client is to furnish TTL with plans identifying private on-site underground structures and utilities, and
to notify TTL of those structures and utilities not shown on said plans. Any claims resulting from
damage to structures/utilities not identified or mismarked by OUPS locaters and/or the client are not
the responsibility of TTL, regardless if such damages are direct, indirect, or consequential.

aubmElaloslimg
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TTL appreciates this opportunity to provide the Village of Marblehead and CT Consultants with our
quality geotechnical services, and we look forward to working with you on this project. Should you
have any questions, please contact us at (419) 324-2222.

Respectfully submitted,
TTL Associates, Inec.

Gt

Christopher P. lott, P.E.
Senior Geotechnical Engineer

J. Scott Heisey, P.E.
Vice President & Chief Geotechnical Engineer

cc: Mr. Kent Bryan — CT Consultants

Attachments - Detailed Project Scope and Cost Estimate
- Agreement for Services
- Terms and Conditions

T \Geotech\Projects 200 4111903.01.. .1 1903.01R rfp Propoesed Water Line Johnson Island.doc
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4 Current Marblehead Water System

4.1 RATES AND CHARGES

The Villages current base rates for residential water service are presented in the following table:

VILLAGE OF MARBLEHEAD, OHIO WATER RATES

GALLONS PER MONTH JANUARY 1, 2014 JANUARY 1, 2015 JANUARY 1, 2016
First 3,500 $30.00 $3IX.XX $3X.XX
Second 1,XXX SXXXX FXX.XX XXX
Third XXXXX SXX.XX SXX.XX SXX.XX
P0G 000 0.090000.000000804

The village has an ordinance establishing tapping fees and methods as well as rate
determinations. See Appendix 8.3 for a copy of the ordinance.

4.2 WATER TREATMENT PLANT CAPACITY AND QUALITY

There have been several upgrades to the Villages water treatment plant since 2005 that have
increased its capacity. These upgrades were the result of recommendations presented in the
2005 General Plan for WTP Improvements. The present capacity is 0.553 million gallons per
day.

The Viltage has recently reviewed that plan and believes that additional plant capacity is not
needed at this time to service the existing two-hundred and sixty-nine {269) houses on Johnson's

Island.
AXXXXX Address future needs. XXXXXX
XXXXXX Narrative on peak holiday demand. XXXXXX

XXXXXX Narrative on water quality. XXXXXX See Appendix 8.3 for a copy of the annual water
quality report.
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4.3 DISTRIBUTION SYSTEM VOLUME AND PRESSURE STATUS

XXXXXXXX Discussion about the distribution analysis by Floyd Browne Group dated 10-06-11
goes here. XXXXXXXAX
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5 Fire Insurance Rating

5.1 CURRENT INSURANCE RATING
The.

5.2 PROJECTED INSURANCE RATING

The.

5.3 IMPACT ON FIRE INSURANCE PREMIUMS
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SEP. 12. 2011 4:07°M VILLAGE OF MARBLEHEAD NO. 799 P

INSURANCE SERVICES OFFICE, INC.

ABEVEBDRVE SUTESN0 MARLTON, NJ 08053  (336)BB5-2E00  FAX [B5E) BAS-8484

August 15, 2000

Honorgable Steve Ploiner, Mayor

513 West Main Street
Merbichead, OH 43440

Dear Mayor Plotner:

We wish to thank you, Chief Jim Lukac, Water Superintendent Bob Biers, and others for the
caoperation given to our representative during our recent survey. We have completed our
gvaluation of the public protection classification for your village and advise that the protection

class has improved to Class 3.
Formerly Class 6 applied, The new classification may result in a decrease in the property

' ingurance premium caloulations for many insured properties within the village. The new

classification will be effective November 1, 2000.

The Class 5 classification applics to properties inside the village within & 1,000 feet of a fire
hydrant, five (5) road miles of the fire station and with a needed fire flow of 3500 gpm or less.
The private and public protection at properties with larger needed fire flows are individually
eveluated, and may vary from the village classification,

The purpose of our visit was to gather information needed to determine a public protection
classification which may be used to develop property insurance caloulations. This survey wae
not conducted for property loss prevention or life safety purposes and no life safety or property
{oss prevention recommendations will be made.

We are sttaching copies of our Grading Sheet and the results of the hydrant flow test witnessed
during our survey,

If you have any questions conceming the new classification, please let us know.
Very truly yours,

Public Protection Dept,

(856)-985-5600 Ext. 403

Enclosures

fjha

cc. Chief Jimy Lukac
M, Bob Biers, Water Superintendent

2



SEP. 122011 4:07PM VILLAGE OF MARBLEHEAD | K0. 799
- ‘GRADING SHEET
FOR
MARBLEHEAD (OTTAWA CO.), OH
Public Protection Class: 3 Surveyed: March 3, 2000
Feature Credit Assigned  Maximum Credit
Receiving & Handling Fire Alarms 06.71% 10.00%
Fire Department 22.93 . 50.00%
Water Supply 24,55 40.00%
*Divergence -3.11
Total Credit 51,08% 100,00%

The Public Protection Class is based on the total percentage credit as follows:

%

Q
&2
Ta

00,00 or more
80,00 to 89,99
70.00 to 79,99
60.00 to 69,99
50.00 to 59,99
40.00 to 49.99
30.00t035.99
20,00 to 29.99
10,00to 19.99

0to 5.99

(=T I N T U

et

~ *Dlvergence is a reduction in credit to reflect a difference in 1:.he relgtive credits for Fire
Department and Water Supply.

The above clagsification has been developed for use in proparty insurance premium
calenlations only.
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About Insurance Services Oftice 15O Page 1 of'1

bout ISO

150 is a leading source of information about property/casualty Insurance risk. For a broad spectrum of
commercial and personal lines of insurance, we provide statistical, actuarial, underwriting, and claims data;
policy language; information about specific locations; fraud-ldentification tools; consulting services; and
information for marketing, toss control, and premium audit.

IS0 is an advisory organization, and insurers may use our information, modify It, or not use it, as they see fit.
ISO Is a member of the Verisk Analytics Family of Companles.

Information about individual communities and properties

IS0 collects information useful in many aspects of insurance underwriting. That information includes evaluations
of public fire protection, flood risk, and the adoption and enforcement of building codes in individual
communities. Information on municipal services helps the communities with their efforts to manage and

mitigate their risk.
We perform the evaluations as a service to the Insurance Industry and do not charge a fee to the communities.

Through the Public Protection Classification (PPC™) program, 1SO evaluates municipal fire-protection efforts in
communities throughout the United States. A community's investment in fire mitigation is a proven and reliable
predictor of future fire losses. So insurance companies use PPC information to help establish fair premiums for
fire insurance — generally offering lower premiums in communities with better protection. Many communities
use the PPC as a benchmark for measuring the effectiveness of their fire-protection services. The PPC program
is also a tool that helps communities plan for, budget, and justify improvements.

Through the Building Code Effectiveness Grading Schedule {BCEGS™) program, ISQ assesses the building codes
in effect in individual communities and how those cormmunities enforce thelr building codes. The assessments
place special emphasis on mitigation of losses from natural hazards. The concept is simple: municipalities with
well-enforced, up-to-date codes should demonstrate better loss experience, and insurance rates can reflect that.

e prospect of lessening catastrophe-related damage and ultimately lowering insurance costs provides an
wicentive for communities to enforce their building codes rigorousty — especially as they relate to windstorm
and earthquake damage.

1S0 also evaluates sprinklered and nonsprinklerad commercial buildings and residential properties and supplies
important underwriting and rating information for insurers.

For more information. ..
... 0n ISO and its community mitigation programs, click Talk to ISQ Mitigation or call the ISO mitigation
specialists at 1-800-444-4554.

© 1996, 2014 Insurance Services Office, Inc, All rights reserved. Privacy Policy | Verisk Analytics Trademarks

& VETisk
& Anglylics:
150 Is a member of the Verisk Insurance
Solutions group at Verisk Analytics

http://www.isomitigation.com/docs/about0001.html] 8/12/2014



Fire Suppression Rating Schedule FSRS Overview Page 1 of'2

Fire Suppression Rating Schedule (FSRS) Overview

Find more information on this topic for:
= Insurers  » Government

The Fire Suppression Rating Schedule (FSRS) is a manual containing the criteria IS0 uses in reviewing
the fire prevention and fire suppression capabllities of individual communities or fire protection areas. The
schedule measures the major elements of a community’s fire protection system and develops a numerical
grading called a Public Protection Classification (PPC™).

Our FSRS employs nationally accepted standards developed by such organizations as the National Fire
Protection Association (NFPA), the American Water Works Association (AWWA), and the Association of
Public-Safety Communications Officials {APCO) International. When those erganizations update their
standards, the ISO evaluation changes as well. The PPC program always provides a useful benchmark
that helps fire departments and other public officials measure the effectiveness of their efforts — and plan
improvements.

How the FSRS works

The FSRS lists a large number of items (facllities and practices) that a community should have to fight
fires effectively. The schedule |s performance based and assigns credit points for each item. Using the
credit points and various formulas, 1SO calculates a total score on a scale of 0 to 105.5.

To receive certain PPC ratings, a community must meet minimum criteria. After a community meets those
criteria, the PPC rating depends on the community’s score on the point scale. For more information, see:

Minimum Facilities and Practices to Get a PPC Rating
Minimum Criteria for Class 9

Minimum Criterla for Class 8B

Minimum Criteria for Class 8 or Better

Scores and PPC Ratings

The FSRS considers three main areas of a community's fire suppression system: emergency
communications, fire department (including operational considerations), and water supply. In addition, it
includes a Community Risk Reduction section that recognizes community efforts to reduce losses through
fire prevention, public fire safety education, and fire investigation.

Emergency communications
A maximum of 10 points of a community’'s overall score is based on how well the fire department receives
and dispatches fire alarms. Qur field representatives evaluate:

the emergency reporting system

the communications center, including the number of telecommunicators

computer-aided dispatch (CAD) facilities

the dispatch circuits and how the center notifies firefighters about the location of the emergency

Fire department

A maximum of 50 points of the overall score Is based on the fire department. ISO reviews the distribution
of fire companles throughout the area and checks that the fire department tests its pumps regularly and
inventories each engine and ladder company’s equipment according to NFPA 1901. ISO also reviews the
fire company records to determine factors such as:

type and extent of tratning provided to fire company personnel
number of people who participate in training

firefighter response to emergencies

maintenance and testing of the fire department’s equipment

Water supply
A maximum of 40 points of the overall score is based on the community’s water supply. This part of the

http://fwww.isomitigation.com/ppc/2000/ppc2001.html 8/12/2014



Fire Suppression Rating Schedule FSRS Overview Page 2 of 2

survey focuses an whether the community has sufficient water supply for fire suppression beyond daily
maximum consumption. IS0 surveys all components of the water supply system. We also review fire
hydrant inspections and frequency of flow testing. Finally, we count the number of fire hydrants that are
no more than 1,000 feet from the representative locations.

Community risk reduction

The Caommunity Risk Reduction section of the FSRS offers a maximum of 5.5 points, resulting in 105.5
total points available in the FSRS, The inclusion of this section for “extra points” allows recognition for
those communities that employ effective fire prevention practices, without unduly affecting those who

have not yet adopted such measures.

The addition of Community Risk Reduction gives incentives to those communities who strive proactively
to reduce fire severity through a structured program of fire prevention activities. The areas of community
risk reduction evaluated in this section include:

fire prevention

fire safety education

fire investigation

Obtaining the FSRS
The FSRS is available as a PDF:
2013 revised FSRS — $100
1980 FSRS for Texas — $100
Both 2013 and 1980 FSRS — $150
Fire chlefs can access a complimentary copy of the FSRS on IS0's Fire Chiefs Online website by
registering at http://www.isomitigation.com/fco/register.html.
For more information ...

... On any topic related to the Public Protection Classification {PPC™) program or the Fire Suppression
Rating Schedule, Contact ISO Mitigation, or call the 150 mitigation specialists at 1-800-444-4554,

@ 1996, 2014 Insurance Services Office, In¢. All rights reserved. Privacy Policy | Verisk Analytics Trademarks
- Visk

V.- Angigticss

150 is a member of the Verisk Insurance

Solutlons group at Verisk Analytics

http://www.isomitigation.com/ppc/2000/ppc2001 .html 8/12/2014



Minimum Facilities and Practices to Get a PPC Rating Page 1 of 1

Minimum Facilities and Practices to Get a PPC™
Rating

Before a community can receive an ISO Public Protection Classification (PPC™}), the community must
have at least these minimum facilities and practices:

Organization
The community rmust have a fire department organized permanently under applicable state or local laws.
The organization must include one persen responsible for the operation of the department, usually with

the titie of “chief.”

The fire department must serve an area with definite boundaries, If a community does not have a fire
department operated solely by or for the governing body of that community, the fire department
providing such service must do so under legal contract or resolution. When a fire department’s service
area involves more than one community, each of the communities served should have a contract.

Firefighter response to alarms
To recelve better than PPC Class 10, the fire department must demonstrate that at least 4 firefighters
respond on the initial alarm to all reported structure fires. One of the 4 may be the chief officer.

Training
The fire department must conduct training for active members at teast 3 hours every 3 months.

Emergency communications
Communications facilities and arrangements must operate without delay in the receipt of alarms and

dispatch of firefighters and apparatus.

Apparatus
The department must have at least one piece of apparatus meeting the general criteria of National Fire
Protection Association (NFPA) 1901, Standard for Automotive Fire Apparatus.

Housing
The department must house apparatus to provide protection from the weather.

If the cammunity does not meet the minimum criteria, 1SO will assign the community a Class 10.

Other criteria
ISO's Fire Suppression Rating Schedule (FSRS) — the manual ISO uses in reviewing the firefighting
capabilities of Individual communities — lists other minimum criteria for recelving particular PPC ratings:
minimum criterla for Class 9
minimum criteria for Class 8B

minimum criteria for Class 8 or better

For more information . ..

.. . on any toplc related to the Public Protection Classification (PPC") pregram or the Fire Suppression
Rating Schedule, Contact ISO Mitigation, or call the ISO mitigation specialists at 1-800-444-4554,

® 1996, 2014 Insurance Services Office, Inc. All rights reserved. Privacy Policy | Verisk Analytics Trademarks

Vorisk
& Analytics-
IS0 Is a member of the Verlsk Insurance
Sotutions group at Verisk Analytics

http://www.isomitigation.com/ppc/2000/ppc2002.html 8/12/2014



ISO Class 9 Minimum Criteria Page 1 of 2

Minimum Criteria for Class 9

To receive a Public Protection Classification {(PPC™) of Class 9, a community must first have the minimum
facilities and practices needed to get a PPC rating. That includes at least one piece of apparatus with a
permanently mounted pump. The pump needs a rated capacity of 250 gpm or more at 150 psi and at
least a 200-gallon water tank. The fire department must deliver a8 minimum of 500 gallons of water to all
reported first-alarm structure fires. The community must also earn a score of at [east 100 credit points on
the following items from the Fire Suppression Rating Schedule (FSRS):

Records

Records must indicate the date, time, and location of fires; the number of

responding members; the number of training sessions; and the maintenance of 10 points
apparatus and equipment. Each community must also keep an up-to-date roster prorated
of fire department members.

Equipment

The community must also provide the following equipment, in accordance with the general
criteria of NFPA 1901:

400 feet of 1.5", 1.75”, or 2" hose 16 points
2 handline nozzles, 95 gpm minimum 16 points
2 portable fire extinguishers suitable for use on Class A, B, and C fires. Minimum

sizes should be 80-BC rating in a dry chemical extiguisher and a 2.5-gailon 4 points
water extinguisher.

1 extension ground ladder 24-foot ar longer 14 points
1 straight ladder (12-foot) with roof hooks 8 points
4 self-contained breathing apparatus {SCBA) 16 points
1 spare SCBA cylinder for each SCBA carried (up to 4) 4 points
1 pick-head axe and 1 flat-head axe 2 points
2 portable hand lights 4 points
1 ptke pole or plaster hook 2 points
1 forcible-entry tool 2 points
1 two-way radio assigned to the apparatus 16 points

The criteria, specifications, and tools listed above are important in establishing Class 9 protection,
However, the specific size and nomenclature of each individual subitem may be subject to local conditions
In the graded community. ISO may credit equipment having other names or different dimensions than
indicated In the apparatus specifications.

http://www.isomitigation.com/ppc/2000/ppc2003.html 8/12/2014



150 Class 9 Minimum Criteria Page 2 of 2

For more information...

. .. on any topic related to the Public Protection Classification (PPC") program or the Fire Suppression
Rating Schedule, Contact ISO Mitigation, or call the ISO mitigation specialists at 1-800-444-4554,

® 1995, 2014 Insurance Services Office, Inc. All rights reserved. Privacy Policy | Verisk Analytics Trademarks

"L vErisk
\F Anolytics:
IS0 is a member of the Verisk Insurance
Solutions group at Verisk Analytics

http://www.isomitigation.com/ppc/2000/ppc2003.html 8/12/2014
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Marblehead Water Department

From: "John Madison" <jmadison@frederick-insurance.com=
Date: Friday, October 10, 2014 2:04 PM
To: "Kent Bryan" <KBryan{@ctconsultants.com=

Subject:  Johnsons Island Homeowners Insurance

We rated the same individual insuring a house for $100,000 with identical coverage on Johnsons Island and in
Marblehead. The Marblehead premium was $483.42 and the Johnsons Island premium was $632.21, a
difference of 23.6%. This difference could change from company to company, so you may need to check
specifics, but it is a good indication.

A couple of other thoughts:
e There are companies that will not provide insurance in class 9. Hydrants may provide more insurance
companies from which those residents could choose.
e There are companies who will limit the amount of insurance they will provide on a building in class 9.
For instance they will provide insurance, but only up to $500,000 for any one building. This also could
make more companies available to the Johnson Island residents.

Hope this helps.

John Madison

Frederick Agency, Inc.

PO Box 100, 120 W 2nd St.
Port Clinton, OH 43452

Ph: 419-732-3171

Fax: 419-734-3838
www.frederick-insurance.com

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of
the intended recipient(s) and may contain confidential and privileged information or otherwise be
protected by law. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not
the intended recipient, please contact the sender by reply e-mail and destroy all copies of the original

message,

12/11/2014



SECTION ?
Local Insurance Agencies:

Bolte Insurance

134 East 2" Street

Port Clinton, Ohio 43452
419-732-3111

Frederick Agency

120 West 2™ Street

Port Clinton, Chio 43452
419-732-3171

State Farm Insurance

Trish McCartney

1848 Perry Street, Suite 120
Port Clinton, Ohio 43452
419-734-2715



6 Design of Proposed Water System

6.1 LAYOUT OF LAKE CROSSING

The proposed lake crossing would begin at an existing twelve (12) inch diameter Village water
line located approximately eighty (80) feet north of the existing tollgate at the end of Gaydos
Drive. The proposed water line would extend southward in the roadway another one-hundred
and twenty-five (125) feet from the tollgate then angle southeast into Sandusky Bay on the east
side of the causeway. Next the line would proceed to the island underwater, paralleling the
causeway centerline approximately sixty (60) feet from that centerline, for another three-thousand
and four-hundred (3,400) feet where it would angle southwestward onto the island’s north share
for another four-hundred (400) feet. For estimation purposes the total crossing length would be
approximately four-thousand (4,000) feet. A twelve (12) inch diameter pipe was estimated for the
crossing but it is possible a different size pipe may be needed after a detailed design is

performed.

Care must be taken while proceeding with this crossing as there is a nearby General Telephone
Company submerged telecommunications cable. The cable provides service to the island. The
cable parallels the causeway centerline approximately one-hundred and ten (110) feet off shore

from that centerline.

Vaults would be located at each end of the bay crossing. Each of these vaults will contain shut-
off and air relief valves. A flow meter will be located in the mainland vault for leak detection. A
flow meter in the island side vault is also recommended. A blow-off valve will be located on the
istand side for line flushing. Water sample collection taps will be located in each vault to monitor

water quality.

A drawing of the proposed bay crossing can be found in Appendix 8.6,

6.2 LAYOUT OF ISLAND PORTION

The water line would next branch out in three directions from the vault at the south end of the bay
crossing. The water lines would then loop around the island and through the Baycliffs subdivision
in existing road rights of way. There would only be two (2) dead-ends on the line, one at the end

of Dixie Place Road and one at the end of S. Quarry Stone Count. [t is possible that there may be

Village of Marblehead, Ohio Page 12
Johnson's Island Water System Improvements, Feasibility Report September 2014



two (2) more dead-ends if the water line does not cross the Baycliffs quarry channel. The water
line will still loop around on S. Woodcliff Drive and E. Baycliffs Drive.

In order to maintain water freshness someone would have to manually monitor and flush the
system when necessary during the off-season. This would only need to be done at valves
located at dead-ends during the non-peak months from September to May. Itis possible that
automated flush valves could be installed at a later date. Fire hydrants placed about every five-
hundred (500) feet will also be spaced along the line in accordance with local codes as well as
other isolation, air vent, and blow-off valves. It has been estimated that there will be forty-two
{42) fire hydrants.

The estimated total length of pipe required would be approximately twenty-thousand, two-
hundred and twenty-five (20,225) feet. A ten (10) inch diameter pipe was estimated for the island
system but it is possible different size pipes may be needed after a detailed design is performed.

A drawing of the proposed island water lines can be found in Appendix 8.6.

6.3 PERMITTING REQUIREMENTS

Various environmental and construction permits are going to be required to complete the
proposed water supply system for Johnson's Island. At least five (5) government agencies have
been identified that will have some jurisdiction over the project. The individual agency
involvement is explained in more detail in the fallowing sections.

6.3.1 Ohio Department of Natural Resources, Office of Coastal
Management (DCM)

The land between Johnson's Island and the mainland was historically submerged and is within
the State of Ohio's Designated Coastal Management Area. The causeway and other existing
utilities servicing the island were granted permission by the State to cross Sandusky Bay by what
is called a Submerged Land Lease. The OCM has been given legislative authority to administer
the Submerged Land Lease program,

A Submerged Lands Lease is required for the area occupied by wharfs, docks, marinas, piers,
boat ramps, seawalls, breakwaters, stone revetments, groins, jetties, water intakes, utility lines,
and any other structures or artificially placed fills that extend past the natural shoreline.

Village of Marblehead, Ohio ' " Page 13
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A brief description of the management area from the OCM's website follows.

Ohio's Designated Coastal Management Area extends from the international boundary line in
Lake Erie between the United States and Canada, and from the boundary lines in Lake Erie
between Ohio and Michigan on the west and Ohio and Pennsylvania on the east, landward to the
extent necessary to include shorelands which have a direct and significant impact on coastal
waters. It includes the waters of Lake Erie, the islands in the lake, and the lands under and
adjacent to the lake, including transitional areas, wetlands and beaches.

Ohio's Designated Coastal Management Area includes land and water areas from the counties of
Lucas, Wood, Ottawa, Sandusky, Erie, Lorain, Cuyahoga, Lake and Ashtabula. Of these nine
counties all but Wood County are adjacent to Lake Erie. A portion of the Maumee River and its
riparian areas in Wood County are included in the designated area.

Sandusky Bay and Maumee Bay are considered part of Lake Erie.

A new water line out to the island will require XXX XXXXX

6.3.2 United States Department of Defense, Army Corp of Engineers
(ACOE)

The ACOE has legislative jurisdiction over all activities conducted in navigable waters and
wetlands in the United States. A construction permit may be required by Section 10 of the Rivers
Harbors Act and another may be required by Section 404 of the Clean Water Act depending on
the method required to install a pipe line out to the island. A permit application submittal to the
ACOE would consist of several forms, constructions plans, and specifications. The application
package would then be submitted to the Buffalo District Office for review.

The ASCOE District Engineer will make a decision determining their degree of jurisdiction over
the project and what permit(s) may apply. One such permit, Nationwide General Permit, NWP12
— Utility Line Activities, may be required for this project. The permit requires disturbed site
restoration to preconstruction conditions and ACOE approval (sign-off) after construction

completion,

Village of Marblehead, Ohio - ” Page 14
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6.3.3 United States Fish and Wildlife Service (FWS)

If the ACOE has jurisdiction over the water line project then they will have to formally consult with
the FWS. Some of the following text is from the FWS website and it explains the process
required by Section 7 of the Endangered Species Act (ESA). Note that the ACOE is a Federal
agency and must comply with the ESA.

Under provisions of section 7(a)(2) of the ESA, a Federal agency (the ACOE) that carries out,
permits, licenses, funds, or otherwise authorizes activities that may affect a listed species must
consult with the FWS to ensure that its actions are not likely to jeopardize the continued existence

of any listed species.

The Federal agency, or the applicant as the designated non-Federal entity, contacts the
appropriate local FWS office to determine if listed species are present within the action area. The
FWS responds to the request by providing a list of species that are known to eccur or may occur
in the vicinity; if the FWS provides a negative response, no further consultation is required unless
the scope or nature of the project is altered or new information indicates that listed species may

be affected.

If listed species are present, the Federal agency must determine if the action may affect them. A
may affect determination includes those actions that are not likely to adversely affect as well as
likely to adversely affect listed species. If the Federal agency determines that the action is not
likely to adversely affect listed species (e.g., the effects are beneficial, insignificant, or
discountable), and the FWS agrees with that determination, the FWS provides concurrence in

writing and no further consultation is required.

If the Federal agency determines that a project is likely to adversely affect a listed species or
designated critical habitat, the agency initiates formal consultation by providing information with
regard to the nature of the anticipated effects. The ESA requires that consultation be completed
within 80 days, and the regulations allow an additional 45 days for the FWS to prepare a
biological opinion. The analysis of whether or not the proposed action is likely to jeopardize the
continued existence of the species or adversely modify designated critical habitat is contained in
a biological opinion. If a jeopardy or adverse modification determination is made, the biological
opinion must identify any reasonable and prudent alternatives that could allow the project to move
forward, make a determination as to whether or not a permit will be required, or prohibit the

project from taking place.
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Section 10 of the ESA is designed to regulate a wide range of activities that affect endangered
and threatened plants and animals and the habitats upon which they depend. Unless specifically
allowed by permit, the ESA prohibits activities that affect listed species and their habitats. The
FWS may only issue permits for purposes consistent with the conservation of the species.

6.3.4 State of Ohio, State Historic Preservation Office (SHPO)

The SHPO will need to be notified because above water construction activities on the island will
be conducted in the area of a site that has been designated historical by the National Park
Service's National Register of Historic Places. The site is the entire istand and it is designated as
the Johnson's Istand Civil War Prison, National Register Number 75001514. Critical areas to
note are the remains of forts and cemetery.

The SHPO may require that a Cultural Resources Study be conducted in all areas of water line
construction on the island. The SHPQ is the state agency that oversees historic preservation
efforts in Ohio. There may also be other state or local preservation laws that the Village should be
aware of before they undertake a project on a historic area and the SHPO will identify those.

6.3.5 Ohio Environmental Protection Agency (OEPA), Division of
Drinking Water

The OEPA has legislative authority requiring all construction plans for all extensions of public
drinking water systems be approved by their agency. An application package will need to be
prepared and submitted for their review. The submittal will consist of an application fee, a

completed “Water Supply Data Sheet" form, constructions plans, and technical specifications.

The package will then be submitted to the Northwest District Office and upon plan approval the
OEPA Director will issue a letter authorizing construction.

6.4 ENGINEER’S COST ESTIMATE

Preliminary construction cost estimates have been prepared to give an economical perspective to
the proposed project. Project costs include engineering design, bidding, inspection, construction
administration, permitting, advertising, legal fees, interest during construction, and other project

related costs.
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Costs have been broken down into two (2) main components: the mainland to island connector
and the island distribution system. They were broken down this way because of the drastic
difference in construction methodology that will have an impact on costs.

VILLAGE OF MARBLEHEAD, OHIO
JOHNSON'S ISLAND WATER LINE EXTENSION

PROJECT COST

l.ake Crossing Water Main £ . 0.0.90.9.9.4
Island Water Distribution System BX XXX XAX
Total X, XXX, XXX

Village of Marblehead, Ohio

Johnson's Island Water System Improvements, Feasibility Report
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7 Procedure to Initiate Project

7.1 VILLAGE ORDINANCE AND OHIO LAW
XXXXHXIXOKHIHKXKXIXHXKXIXIXRKIHKIKXIIKXKEXKXXKKXKXKXKXKX

7.2 SIGNED PETITION OF PROPERTY OWNERS
XXXXXOKIOXIHIXIKXICKXHXEIKXIKXHKKKKEKKKEXKXKXKXKXKKXX

Vil_léé-é of Marblehead, Ohio
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8 Appendix
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8.1 GEOTECHNICAL REPORTS

This appendix section contains the results of the geotechnical investigations conducted by CT
Consultants in September of 2014 and by TTL Associates, Inc. in November of 2014.
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JOHNSON
ISLAND

SANDUSKY BAY

BAY POINT

1] 4000 8000
GRAPHIC SCALE IN FEET
PROBED BOTTOM OF BAY
WATER BOTTOM
POINT #( LATITUDE | LONGITUDE | pepqy (py | THICKNESS AT
REFUSAL (FT)
1 41,50896 | —B2.73137 2 5
2 41.50919 | —B2.73108 2 5
3 41.50771 | —82.7364 9.5 2
4 4150742 | —B2.73055 ] 2
5 41.50704 | —B2.73035 35 *
6 41.50607 | —B2.72988 3 3.5

BAY BOTTOM INVESTIGATION

SEPTEMBER 23, 2014

mghun'ndf!uulphluu

a CT Consultants

a8 Mook High Kot ¢ phesmbun (e 504
ST [ e s e
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8.2 RIGHT OF WAY DOCUMENTATION

This appendix section contains XXXXX.

Village of Marblehead, Ohio Pag-§3_
Johnson's Island Water System Improvements, Feasibility Report September 2014






i
H

£ 3
(==} — -
325 = ¥
ZhmE 2 2
22 = 2F
=) T ™ 71
=22 3 75
= L o
=80 ® g
IN THE COURT OF COMMON PLEAS Zo w3
CIVIL DIVISION &,
OTTAWA COUNTY, OHIO
- -
BAYCLIFFS HOMEOWNER'S CASENO: 04-CVH-202 o £ 8
ASSOCIATION, INC. de oz E
JUDGE KURFESS ED & 2
Plaintiff, é ; ™~ : _?_1
c o
Y. e, = o
JUDGMENT ENTRY = & :’j o
JOHNSON’S ISLAND PROPERTY o5 2
OWNERS ASSOCIATION, ET AL. = 8 =
Defendants
and

Karen Metzker, Terrance Kirkpatrick,
Kevin Kirkpatrick, Lisa Assim, William
A. Kirkpatrick, Jr., Michele Kirkpatrick,
Ellen Nachmsan aka Elien Louise
Nachman aka Ellen L. Nachman,
Sigmund W, Nachman, Janet M.
Nachman, Dan Michalske, John E.
Lehlbach, Holly F. Lehlbach, Bert K.
Tomon ard Virginia A. Tomon,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) i

New Party Defendants

This matter came before the Court on June 5, 2007, for hearing on the settlement
documents presented to the Court by counsel, including an Operating Agreement, an Agreement

of Understanding between the Baycliffs Homeowners’ Association (*BHOA™) and Johnson’s
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Island ﬁroperty Owner’s Association (“JIPOA™), a Letter of Understanding between JIPOA,

BHOA and the New Party Defendants concerning the joinder of a number of the Plaintiffs
(“New Party Defendants™) in Case No. 02-CVH-035, Karen Metzker, et al. v. Johnson's Island
Property Owners’ Association (“Metzker) in the instant case.

Before the Court were attorney Kimberly M. Sutter representing BHOA, attorney Gerald
P. Ferguson representing JIPOA, and attorney Gary A. Kohli representing the New Party
Defendants (Plaintiffs in Case No. 02-CVH-035, Karen Metzker, et al. v. Johnson’s Island
Property Owners’ Association). The Court also invited James Redinger representing JIIG, not a
party to the case, but & party to the settlement agreement, to participate with counsel. The Court
also noted a number of individuals present including numerous members of BHOA and JIPOA
and some Johnson’s Island property owners not member of either JIPOA or BHOA;

After presentation of the settlement documents and extended discussion with counsel, the
Court invited others in the Courtroon to address any issues and make relevant inquires.

The Court has been advised that the Operating Agreement has been submitied for review
and ratification by all property owners on Johnson’s Island pursuant to the procedures of JIPOA
and BHOA. and has been ovemhelmingly approved at both the special membership meeting of
JIPOA held April 22, 2007 and the general membership meeting of BHOA held May 5, 2007.

The Court has further been advised that Johnson’s Island Investment Group, LLC has
purchased the real property interests of Baycliffs Corporation pursuant to a foreclosure sale in

Case No. 02-CVH-314 (Baycliffs Homeowners' Assn., et al. v. Baycliffs Corporation, et al.) and

has acquired additional real property interests from Baycliffs Corporation by assignment as such -

interests may appear in the records of the Ottawa County Recorder or the State of Ohio,

including without limitation, any interest of Baycliffs Corporation in the Causeway.

WL0529P6237 WLGS522p6072
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The Court has also been advised that the New Party Defendants, by and through their
counsel, have ably represented those owners of property on Johnson's Island who may not be
members of either BHOA or JIPOA,

The Court, having found that the Operating Agreement for the Governance of Johnson’s
Island Causeway and Roadways has been duly executed and approved by a valid vote of the
membership of the JIPOA and BHOA.

The Court being fully satisfied that %erﬁnent issues in this case have been addressed
orders as follows:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that all Owners of property
on Johnson’s Island, as that term is defined in the Operating Agreement, shall have granted and
acceded to the following access rights:

Together with the nonexclusive right, in common with others, of vehicular access
over the following roadways and causeway, as the same may be relocated from time to time:

0] the roadway known as Gaydos Drive, under the easements recorded in Volume

225, Page 717 and Volume 277, Page 737 of Ottawa County Deed Records
and assigned to Grantor by instrument recorded in Volume 366, Page 824 of
Ottawa County Deed Records, subject to the terms and conditions of said
easements; and

(ii) the causeway within the area under that certain Lease of Submerged Lands of

Lake Erie Recorded in Volume 23, Page 525 of Ottawa County Lease Record;,
subject to the terms and conditions of such lease; and

(iti) the roadways kﬁown as Confederate Drive and Memorial Shoreway as created,

limited and defined under the Plats and Re-plats of Bay Haven Estates

VLO529p623- WILOS22p50 73
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Subdivision (and assigned to Grantor under instrument recorded in Volume
366, Page 824 of Ottawa County Deed Records); and

(iv) all roadways platted in Baycliffs Subdivision Plat Volume 35, Pages 9 thorugh
9E, of Ottawa County Records; and all roadways platted in Baycliffs
Subdivision Plat Volume 36, Pages 5 thorugh 11, of Ottawa County Records;
and all roadways plattea in Baycliffs Subdivision Plat Volume 39, Pages 7
thorugh 8, of Ottawa County Records; and all roadways platted in Baycliffs
Subdivision Plat Volume 41, Pages 33 thorugh 36, of Ottawa County Records.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the attached
Operating Agreement for the Governance of Johnson’s Island Causeway and Roadways
(“Operating Agreement”) be hereby incorporated into this Judgment Entry; and.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Operating
Agreement is hereby determined to be dispositive of all issues brought before the Court by the
New Party Defendants in both the Metzker Case and the instant case, and is determined to be
consistent with the findings of this Court in the Summary Judgment issued May 31, 2006 nunc
pro tunc concerning the issues of access rights and contribution obligation of all owners of
property on Johnson’s Island; and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Johnson’s Island
Investment Group, LLC is the successor to the real property interests of Baycliffs Corporation, as
described above, and has voluntarily submitted itself and its property to the terms of the
Operating Agreement; and |

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Road Commission

established by the Operating Agreement shall have the right, power and authority described in

W 0529p523 WLUSZ2Zpr50 7Y
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the Operating Agreement, to safeguard the access rights. and determine the contribution
obligation of ail owners of property on Johnson’s Island; and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that JIPOA and BHOA
shall have the right, power and authority described in the Operating Agreement to bill and collect
all assessments for the Road Comimission from the owners of property on Johnson’s Island,
including without limitation the lien rights described in the Operating Agreement; and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this Judgment Entry
and the Operating Agreement shall be recorded in the office of the Ottawa County Recorder and
shall be binding upon all property on Johnson’s Island, as further identified in Attachment E to
the Operating Agreement; and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Metzker Case and
the instant case are hereby settled and dismissed with prejudice; however, any unpaid obligations
of any of the Plaintiffs in the Metzker case shall remain obligated to remit the unpaid balance, if
any, of the specific amounts due JIPOA as set forth on Page 6 of the Consent Judgment Entry;
and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT if any conflict in

interpretation shall arise in the future between such any prior rulings, orders, or agreements in

either the Metzker Case or the instant case and this Judgment Entry (including the Operating

Agreement), such conflict shall be resolved in accordance with the Judgment Entry and the

Operating Agreement; and
IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the Ottawa County

Court of Common Pleas shall retain continuing jurisdiction over the BHOA v. JIPOA and the

Metzker v. JIPOA. cases and all related matters; and
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT a transcript of the
hearing of June 5, 2007, shall be prepared and made a part of the file; and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the remaining costs
in this matter after applying all deposits, shall be bourne equally by Plaintiff BHOA and

Defendant JIPOA.

IT IS SO ORDERED.,

DATE; é” / ’/7
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APPROVED BY:

 uy St L Fegen

By:
STEVEN M. OTT (0003908} GERALD P. FERGUSON &1022765)
‘Ott & Associates Co., LPA Vorys Sater Seymour and Pease
55 Public Square, Suite 1400 52 East Gay Street
Cleveland, Ohio 44113 P.O. Box 1008
Telephone: (216) 771-2600 Columbus, OH 43216-1008
Facsimile: (216)830-8939 . Telephone 614-464-5612
Email: steven.ott@ottesq.com Facsimile 614-719-4757
ATTORNEY FOR PLAINTIFF, Email: GPFerguson@vyssp.com
BAYCLIFFS HOMEOWNER'S ATTORNEY FOR JOHNSON'S ISLAND
ASSOCIATION, INC., PROPERTY OWNER'S ASSOCIATION
By: . LL
GARY A. KOHLI (0021896) P
Kohii & Christie
142 West Water Street

Oak Harbor, OH 43445-1332

Telephone: (419) 858-2671

Facsimile: (419) 898-3327

ATTORNEY FOR NEW PARTY DEFENDANTS

—
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OPERATING AGREEMENT

FOR GOVERNANCE OF JOBNSON’S ISLAND CAUSEWAY AND ROADWAYS

THIS AGREEMENT is entered into as of the 15" day of May, 2007, by, between and
among Baycliffs Homeowners Association (“BHOA™), Johnson’s Island Property Owners Association
(“JIPOA™), Johnson’s Island Investment Group LLC (“JIIG”), the Non-Member Owners defined in that
certain Agreement of Understanding dated February 28, 2007 attached hereto and incorporated herein by
reference as Attachment A) (the “Agreement of Understanding”) and all additional persons who have

affixed their signatures hereto as additional signatories.

WHEREAS, BHOA and JIPOA have entered into the Agreement of Understanding to
establish 2 Road Commission for the administration and oversight of all Island Roads (which term shall
include berms, drainage systems and rights of way for all Island Roads, as that term is defined in the
Agreement of Understanding), the Causeway (defined by stipulation to mean the roadway from
Bayshore Drive to the Confederate Cemetery, including without limitation Gaydos Drive, the Causeway,
a portion of Confederate Drive, the berms, drainage systems and rights of way appurtenant to such
roadways, and the parking ot of the Confederate Cemetery), and the Tollgate (which term shall include
the existing tollgate, coin box, operating equipment and building and any replacement or supplemental
structures, technology and/or equipment which may be constructed or installed hereafter to manage
access and/or provide security to Johnson’s Island across the Causeway) on behalf of all Owners; and

WHEREAS, the Ottewa County Court of Common Pleas has issued a Summary
Judgment decision dated as of May 31, 2006 in the BHOA v. JIPOA case articulating certain access
rights and obligations of contribution, which rights and obligations have been accepted by all signatories
to this Operating Agreement, it being their express intent that this Operating Agreement, in addition to
all purposes expressed herein, give effect and provide a means to implement all such rights and
obligations;

WHEREAS, the Agreement of Understanding contains a number of additional defined
and capitalized terms which, unless expressly supplemented or redefined in this Operating Agreement,
shall have same meaning as that set forth in the Agreement of Understanding; and

WHEREAS, BHOA and JIPOA seck to have JIIG, the successor in title to Baycliffs
Corporation, as well as the Non-Member Ownpers join with BHOA and JIPOA to establish the Road

Commission; and

WHEREAS, BHOA, JIPOA, JIG, and the Non-Member Owners (collectively the
“Constituent Groups” and individually a “Constituent Group”) agree that the Road Commission will
serve pursuant to this Operating Agreement, which establishes procedures and defines the authority and
responsibilities of the Road Commission, as well as the authority and responsibilities of the Constituent
Groups and all Owners with respect to the Road Commission; and

WHEREAS, it is the goal and intention of the Constituent Groups that this Operating
- < . h
Aﬁﬁataémg_ntr be aclcnowlgdged, accepted and exeﬁblfeﬂ bh_’y ?dflggngl-fxgnatones who are Ovmers, but who
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may not be members of JIPOA or BHOA, all of whom agree to be represented by and are deemed to be
included in the Non-Member Owners in order to ensure that the Agreement of Understanding and this
Operating Agreement effectively and enforceably establish uniform procedures for the assessment and
collection of every Owner's obligation to contribute to the Govemance of the Causeway, Island Roads

and the Tollgate; and

NOW, THEREFORE, in accordance with the foregoing, the Constituent Groups hereby
agree as follows:

A.  JOHNSON'’S ISLAND ROAD COMMISSION.

(i)  Establishment and Responsibilities. The Road Commission shall have
the authority and responsibility to oversee the planning, budgeting, administration, management,
maintenance, repair and improvement (“Governance™) of Island Roads, the Causeway, and the
Tollgate. The Road Commission shall have full authority to obtain bids, retain professional
consultants, engage and oversee contractors, and all other powers, rights and authority necessary
and desirable to complete its responsibilities enumerated herein.

As of the date of establishment of the Road Commission, the Road Commission
will have no record interest in the Island Roads, Causeway, and/or the property on which the
Tollgate is located, (collectively, the “Roadway Properties™), such record interests being vested
in the name of one or more Constituent Groups.

The Road Commission shall consult with the BHOA, JIPOA. and JIIG to evaluate
the insurance coverage maintained by each of them with respect to the Roadway Properties.
BHOA, JIPOA and JIIG shall provide the Road Commission with copies of all applicable
insurance policies and contact information for their respective insurance agents. The Road
Commission shall consult with BHOA, JIPOA and JIIG respecting the coverages, liability limits,
loss payable provisions and any additional matters concerning the insurance coverage on the
Roadway Properties. All insurance premiums paid by BHOA, JIPOA and JIIG and allocable to
coverage of the Roadway Properties shall be reimbursed by the Road Commission upon
application made to the Road Commission demonstrating such premium allocation and payment.

Until such time ss the Road Commission may be established as an independent
entity, all federal, state and local taxes payable with respect to operations conducted by the Road
Commission shall be paid by the taxable entity having responsibility for such taxes. The
Constituent Group incurring such tax liability shall submit evidence of payment of all such taxes
to the Road Commission, and the Road Commission shall thereupon reimburse such Constituent
Group for all taxes paid with respect to operations conducted by the Road Commission.

All regulatory applications and filings respecting the Roadway Properties, and all
fees required for such applications and filings, shall be prepared, filed and/or paid by the
person(s) or entity(jes) having responsibility for such matters before the date of this Operating
Agreement. The Constituent Groups agree to cooperate and assist the Road Commission and
each other in the preparation of any such applications and/or filings, whether federal, state, or
local, which may be deemed by the Road Commission to be necessary or desirable for the

effective administration of the Roadway Properties by the Road Commission.
Nothing contained herein shall preclude the establishment of the Road

Commission as an independent entity nor preclude or require the transfer of ownership of the
Roadway Properties to such entity once it is so established.

(ii) Formation and Appointments to the Road Commission. The Road
Vil (Cpfifisgioh shell consist of seven members |(fith (a)wWop(2)jdiembers to be appointed by the

2
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BHOA. Trustees, to serve initial terms expiring 12/31/08 and 12/31/09, respectively, and (b) three
(3) members to be appointed by the JIPOA Trustees, to serve initial terms expiring 12/31/07,
12/31/08, and 12/31/09, respectively, and (c) one (1) member to be appointed by the Non-
Member Owners, to serve an initial term expiring 12/31/09, and (d) one (1) member to be
appointed by JIIG, to serve an initial term expiring 12/31/09. All successive terms shall be for a
period of three (3) years. Road Commission members shall continue to serve as representatives
of the appointing Constituent Group until such time as their replacement has been appointed.

The Constituent Groups shall seek out and appoint individuals with suitable skills
to the Road Commission. Each Constituent Group shall appoint and announce to the other
Constituent Groups their initial Road Commission member(s) by April 30, 2007. The Road
Commission shall notify all Owners of such appointments by no later than May 15, 2007.

If a majority of the Road Commission members agree that any member of the
Road Commission is consistently missing meetings without good reason, obstructing Road
Commission business and/or substantially failing to fulfill such member’s Road Commission
responsibilities, then the Road Commission shall report such unsatisfactory conduct to the
appointing Constituent Group with a request that such appointee be replaced. Upon receipt of
such report, the appointing Constituent Group shall review and investigate the allegations of the
Road Commission and, if the appointee is found to not be a responsible and reliable
representative of such Constituent Group to the Road Commission, then the Constituent Group
may appoint a replacement Road Commission member to fulfill the term of the replaced

member.

(iii) Structurc of the Road Commission. Once constituted, the Road
Commission will meet within two (2) weeks and elect a Chair, a Secretary and a Treasurer, each
of whom will serve for a period of one (1) year. Except as may be otherwise specified in certain
instances in this Operating Agreement, all actions, business and decisions to be undertaken by
the Road Commission, including the election of officers, will require an affirmative vote of six
(6) of the seven (7) members. The Chair, or in the Chair’s absence the Secretary, will have the
authority and responsibility for running the Road Commission meetings, but no member of the
Road Commission will bave any greater authority than other Road Commission members, unless
such authority is agreed upon and delegated by the Road Commission.

The Road Commission shall establish such standing committees and
subcommittees of its members as it deems necessary and appropriate to fulfill its responsibilities
under this Operating Agreement. In establishing such committees, the Road Commission may
request the Constituent Groups to suggest the names of Owners who may be willing to serve on
one or more such committees.

The Road Commission shall adopt and/or promulgate procedural rules and
regulations for its operation as are not inconsistent with the terms and provisions of this

Operating Agreement.

(iv) Meetings. The Road Commission will meet no less often than
quarterly, on the second Saturday in February, May, August, and November. The first regular
meeting of the Road Commission shall take place on May 12, 2007 at 9 A.M. at the JIPOA
Clubhouse. All regular meetings of the Road Commission shall be held at a public location that
will accommodate attendance by no fewer than one hundred (100) Owners.

The Road Commission shall publish notice of its quarterly meetings to ali Owners
no less than (4) weeks in advance of every quarterly meeting after the first meeting, which notice
shall include the date, time and location of the meeting. Notices of meetings shall include an

WL 0529p520 5 (REVAE Y
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Agenda of matters to be discussed at the meeting. All Owners shall have the right to attend and
will be afforded the opportunity to speak at the quarterly meetings of the Road Commission.

The Road Commission may call additional special meetings as needed. The Road
Commission shall publish notice of any special meeting to all Owners no less than (1) week in
advance of such special meeting, which notice shall include the date, time, location and topic(s)
of discussion of the special meeting, All Owners shall have the right to attend special meetings
of the Road Commission.

The Road Commission shall call an emergency meeting to address any
Emergency, as that term is defined in Section A(ix) of this Operating Agreement. An emergency
meeting of the Road Commission may be conducted without strict compliance with the notice
and location requirements for other meetings; however, the Constituent Groups shall make every
reasonable effort to notify Owners if an emergency meeting of the Road Commission has been
called. Owners may attend emergency meetings of the Road Commission.

Committees established by the Road Commission may meet more or less
frequently than quarterly. Committees shall not be required to provide advance notice to Owners
of meeting dates, times and/or locations.

A quorum of the Road Commission shall be the attendance of at least six (6) of
the (7) members of the Road Commission Road Commission members may make arrangements
to attend meetings by telephone, intemet or other electronic means, and a Road Commission
member making such arrangements shall be deemed to be in attendance at the meeting.

The Constituent Groups agree to cooperate in the publication of dates, times and
locations of Road Commission meetings, by including them in their respective newsletters,
conducting email broadcasts and/or publishing them on their respective websites as appropriate
and available. Additionally, upon request of the Secretary of the Road Commission, BHOA and
JIPOA shall provide mailing labels to the Road Commission of all persons appearing on their

respective schedules of Billing Accounts,

(v)  Annual Budget Responsibility. The Road Commission will develop
each year, and submit to BHOA and JIPOA for approval, two separate and distinct annual

budgets: (a) & budget for the Governance of the Causeway and Tollgate (“Causeway Budget™),
including the establishment of an appropriate Causeway reserve fund, as determined by the Road
Commission in its sound discretion; and (b) a budget for the Governance of all Island Roads
(“Island Road Budget”), The annual budgets shall give consideration to the priorities set forth in
Section A{vi) of this Operating Agreement, appropriate reserves, prior year revenue and
expenses, professional recommendations and responsible planning for the Governance of the
Causeway, all Island Roads and the Tollgate. Upon approval of the Boards of Trustees of
BHOA and JIPOA, the Road Commission budgets shall be incorporated into the budgets and
billings of each association, and communicated to Owners by notice given in accordance with
Section F(i).
The Road Commission will have neither responsibility nor authority to budget for
or fund the initial construction of any new road. Additionally, the Road Comumission will have
neither responsibility nor authority to budget for or fund the tearing up, repair, or replacement of
all or any part of any Island Road, for the purpose of installing any public or private utility,
including but not limited to water, sewer, electricity, gas, cable, telephone or internet.
Notwithstanding the foregoing, the Constituent Groups agree to consult and coordinate with the
Road Commission regarding any plan or proposal to conduct such initial road construction or

utility installation prior to commencement of aw S}wlg_ wxo;k.
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The Road Commission will have neither responsibility nor authority to budget for
or fund the repair of any Island Road directly caused by any Owner, or such Owner’s agent or
contractor, in the construction, transport, installation, improvement, demolition or removal of
any structures on Johnson’s Island, or for the removal of any material and/or dredging by an
Owner. The Road Commission shall prepare recommendations, and BHOA and JIPOA shall
implement procedures, requiring Owners to post a bond or other security to pay for any damage
caused by any Owner, or any Owner’s agent or contractor, to the Island Roads, Causeway or
Tollgate. BHOA and JIPOA shall also require each Owner to clean or cause to be cleaned any
dirt, debris or other material appearing on any Island Road or the Causeway as a result of the
movement of vehicles to or from the property of an Owner across the Island Roads and/or the

Causeway.

(vii Budgeting Priorities and Plan. The Road Commission shall be
responsible for the creation of a long term plan for scheduled maintenance, needed repairs and

long term improvement of the Causeway and Island Roads. The annual Causeway Budget and
Island Road Budget shall recognize and be prepared in accordance with the following priorities:

a) First, to the payment of administrative expenses of the Road Commission,
including without limitation insurance, taxes, fees for administrative and regulatory
applications and filings, accounting, consulting and other professional expenses, supplies,
postage, meeting expenses and other costs of conducting the business of the Road

Commission;

b) Second, to the maintenance and repair, in good or superior condition, of
the Caugeway;

) Third, to the maintenance and repair, in good or superior condition, of
Confederate Drive (including Dixie), all roads in the Baycliffs Subdivision, and
Memorial Shoreway from the intersection with Woodcliff Drive to the intersection with

Forest Glen;

d) Fourth, to implementation of the repair, improvement and/or replacement
of the road bed and surface of the remainder of Memorial Shoreway, with the express
recognition that the Road Commission is charged with the responsibility to develop a
plan and to implement the plan over a period of years to bring Memorial Shoreway up to

the standard of other Island Roads; and

€) Fifth, to implementation of the repair, improvement and/or replacement of
the Tollgate, with the express recognition that the Road Commission is charged with the
responsibility to investigate, develop, recommend and implement & plan for the improved
operation of the Tollgate and/or other technology utilized to regulate traffic and provide
security for Causeway access to the Island. The Road Commission will have no authority
to proceed with the repair, expansion, improvement, and/or replacement of the existing
Tollgate area without advance approval of both the BHOA and JIPOA Boards of Trustees
and in foll compliance with the Summary Judgment issued in the case of Manifold v.
Gaydos, et al. Ottawa County Common Pleas Court Case No. 04 CVH 108.

. N WLG522P6062
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(vii) Budget Procedures and Approvals, Each year, the Road
Commission shall submit to both BHOA and JIPOA the proposed Causeway Budget and

Island Road Budget for the following year on or before August 31 “,

(20 2007 Budget. Road Commission expenses for 2007 are
anticipated to be $100 per Owner. For 2007, the Road Commission will present to
BHOA Trustees and JIPOA Trustees a proposed Causeway Budget and a proposed
Island Road Budget by June 30, 2007, based upon an “Annual Share” per Owner of
One Hundred Dollars ($100.00). The proposed 2007 budgets will be reviewed and
approved by both BHOA and JIPOA Trustees by July 15, 2007, after which the 2007
Causeway Budget and Island Road Budget will be finalized and implemented by the

Road Commission.

(b) 2008 Budget. Road Commission expenses for 2008 are
anticipated to be between $125 and $150 per Owner. For 2008, the total amount of
the Causeway Budget and the Island Road Budget shall be based upon an Annual
Share per Owner of not less than One Hundred Twenty-five Dollars ($125) nor more
than One Hundred and Fifty Dollars ($150.00). As long as the 2008 budgets are set
so that both the revenue and expense allocations fall within the range specified in
this paragraph, and the expense allocations reasonably reflect the priorities set forth
in Section A(vi) of this Operating Agreement, then neither BHOA nor JIPOA may
withhold approval of the Road Commission’s 2008 Causeway and/or Island Road
Budget recommendations and both BHOA and JIPOA shall be ebligated to pay their
Annual Shares to the Road Commission as provided in Section A(viii)(b) and

Section A(viii)(c), respectively.

(¢) 2009 Budget. Road Commission expenses for 2009 are
anticipated to be between $150 and $225 per Owner. For 2009, the total amount of
the Causeway Budget and the Island Road Budget shall be based upon an Annual
Share per Owner of not less than One Hundred Fifty Dollars ($150) nor more than
Two Hundred and Twenty-Five Dollars ($225.00). As long as the 2009 budgets are
set so that both the revenue and expense allocations fall within the range specified in
this paragraph, and the expense allocations reasonably reflect the priorities set forth
in Section A(vi) of this Operating Agreement, then neither BHOA nor JIPOA may
withhold epproval of the Road Commission’s 2009 Causeway and/or Island Road
Budget recommendations and both BHOA and JIPOA shall be obligated to pay their
Annual Shares to the Road Commission as provided in Section A(viii)(b) and

Section A(viii)(c), respectively.

(d) Trustee Approval of Changes to Budpgets. For 2010 and on

an annual basis thereafter, or more frequently if required, the Road Commission will
review the Causeway Budget and Island Road Budget and recommend changes for
the next year to the BHOA and JIPOA Boards of Trustees for approval on or before

August 31 of the preceding year.
(¢) Procedure if Budget not Submitted or Approved. For any

year in which the Road Commission does not submit a Causeway Budget and/or

Island Road Budget, or if a submitted Causeway Budget and/or Island Road Budget

V is rejected by the Board of Trustees of \¢ithir ‘BEGA ot} APDA, then the Annual

BLo52 Bére’ thrgpuch. year shall be the same as the Annual Tbm; for the last preceding
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approved budget, and both BHOA and JJPOA shall be obligated to pay their Annual”
Shares to the Road Commission as provided in Section A(viii)(b) and Section

A(viii)(c), respectively. In any such case, the Road Commission shall have the

authority to disburse only such funds as are necessary for the implementation of the

priorities set forth in Section A(vi)(a) thru (c) during such year, but shall withhold

additional disbursements until both Boards of Trustees have approved both the Island

Road Budget and the Causewny Budget, or the impasse has been resolved in

accordance with the Dispute Resolution procedures set forth in Section D, below.

(H  Financial Statements and Reporits. On or before January 31
of each year, the Road Commission shall deliver to a certified public accountant of
its choice (“the “CPA™), and to the Boards of Trustees of BHOA and JIPOA, its
financial statements for the preceding calendar year, including balance sheets and
income and expense statements for the Island Road Budget and Causeway Budget,
and bank statements, income statements and checking account records pertainin'E to
all funds being administered by the Road Commission. On or before April 157 of
each year, the Road Commission shall obtain from the CPA, and shall deliver to all
Owners compilation-quality financial statements for the preceding calendar year.
Upon the written request of any two (2) Constituent Groups in any given year, the
CPA shall conduct a review or audit of such financial statements, whichever is
requested, at the expense of the Road Commission.

The Road Commission shall obtain the taxpayer ID number or social security
number of all contractors and/or suppliers receiving payment from the Road
Commission, and shall comply with all governmental requirements for the reporting
of taxable income to such vendors, including without limitation the issuance of Form

1099 as required.

(viii) - Road Commission Funding. Road  Commission  annual
funding for the Governance of Island Roads, the Causeway and the Tollgate shall have two
sources: (1) assessments advanced by JIPOA and BHOA representing the total of Apnual
Shares of Owners for which each association is responsible and (2) revenue generated from
the operation of the Tollgate. Except in the case of an Emergency Assessment, as defined in
Section A(ix) of this Operating Agreement, the payment of the Annual Share by an Owner
satisfies the Owner's annual obligation to contribute to the Governance of Island Roads, the

Causeway and the Tollgate.

(a) Calculation of Annual Share. The Road Commission shall
determine the Annual Share required from each Owner to fund the Causeway Budget
and the Island Road Budget, based upon the fotal of (i) the amount of the approved
Causeway Budget (net of anticipated tollgate revenue) plus (ii) the amount of the
approved Island Roads Budget for the year divided by (iii) the aggregate number of
Owners shown on the BHOA Billing Accounts (Attachment B) and the JIPOA
Billing Accounts (Attachment C). Notwithstanding any provision to the contrary set
forth in the Agreement of Understanding, an Owner whose name appears on both the
BHOA Billing Accounts and JIPOA Billing Accounts (“Dual Owner”) shall only be
required to pay one (1) Annual Share and one share of any Emergency Assessment
and shall only be considered as one Owner for purposes of the above calculation.
The Treasurers of BHOA and JIPOA shall identify all such Dual Owners and
communicate with each other no less ofien than annually on or before October 15
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and revise the BHOA Billing Accounts and the JIPOA Billing Accounts and to
allocate billing responsibility between them for each Dual Owner.

(b)) BHOA Responsibility for Annual Share Billing and Collection.
Except for Dual Owners assigned to the list of JIPOA Billing Accounts, BHOA shall

have responsibility for the billing and collection of the Annual Share owed by each
Owner of property within Baycliffs Subdivision, the Owners of the unplatted parcels
shown as Parcels D, E, and H on the tax map for Johnson’s Island in the office of the
Ottawa County FEngineer (also known as the “Solomon™ and “Bancsi” parcels), and
the Friends and Descendants of Johnson’s Island, an Ohio not-for-profit corporation
(the “Friends”).

A complete record of the names and lot numbers of each Owner for whom
BHOA has billing and collection responsibility of the Owner’s Annual Share for
2007 is attached to this Agreement as Attachment “B” (the “BHOA Billing
Accounts”™). BHOA’s annual contribution to the Road Commission shall be based on
the number of separate Owners appearing on the schedule of BHOA Billing
Accounts for the year in question. Each Owner shown on the schedule of BHOA
Billing Accounts shall pay one Annual Share, regardless of the number of parcels
owned by such Owner in the schedule of BHOA Billing Accounts.

Notwithstanding provisions of the Agreement of Understanding to the
contrary, the Constituent Groups hereby agree that the Annual Share payable by the
Friends shall be the same as the Annual Share payable by every other Owner
pursuant to this Operating Agreement. In consideration of the agreement of the
Constituent Groups to so amend the Agreement of Understanding, BHOA, JIPOA
and Friends hereby agree to execute and record the First Amended and Restated
Agreement, in substantially the form attached hereto and incorporated herein by
reference as Attachment “D” (the “Amended Friends Variance”).

() JIPOA Responsibility for Annual Share Billing and Collection,

Except for Dual Owners assigned to the list of BHOA Billing Accounts,
JIPOA shall have responsibility for the billing and collection of the Annual Share
owed by each Owner of property within Bay Haven Estates and Shiloh Subdivisions,
and the Owners of all other unplatted parcels showing on the tax map for Johnson’s

" Island in the office of the Ottawa County Engineer (excluding Solomon and Bancsi).
A complete record of the names and lot numbers for whom JIPOA has billing
responsibility is attached to this Agreement as Attachment “C” (the “JIPOA Billing
Accounis”). JTPOA’s annual contribution to the Road Commission shall be based on
the number of Owners appearing on the schedule of JIPOA Billing Accounts for the
year in question. Each Owner shown on the schedule of JIPOA Billing Accounts
shall pay one Annual Share, regardiess of the number of parcels owned by such
Owner in the schedule of JIPOA Billing Accounts.

(@) JIIG Responsibility. JIIG shall provide in any plats, deeds or
other recording and/or transfer documentation governing any of its property a
restriction binding any successor or assignee of JIIG and every future Owner(s) of
any or all such property to the terms of this Operating Agreement, requiring payment
of such Owner’s Annual Share as determined by the Road Commission, and
empowering BHOA or JIPOA, as appropriate, to enforce by lien and/or judicial
proceeding the payment and collection of such Owner’s Annual Share. JIG shall
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report any and all such new Owner(s) to the Road Commission, JIPOA and BHOA, with
copies of the required transfer documentation. Thereafter, such Owner(s) shall be added
to the schedule of BHOA or JIPOA Billing Accounts, as appropriate.

(e) avient of Annual Shares to Road Commission- For 2007,
BHOA and JIPOA shall pay in full their respective Annual Shares to the Road
Commission by deposit to the Road Commission Operating Account on or before May
31, 2007.

For 2008 and beyond, the Road Commission is responsible for determining the
total amount of the Annual Share owed by Owners on the BHOA and JIPOA Billing
Accounts and will notify BHOA and JIPOA, respectively, on or before January 31%, of
the amount due from each of them for such year. Notwithstanding provisions to the
contrary in the Agreement of Understanding, BHOA and JIPOA shall each forward 50%
of the amowunt due on or before March 31% of such year. The Road Commission shall
timely bill and BHOA and JIPOA shall pay the second installment, in the amount of 25%
of their respective Annual Shares, on or before May 31* of such year. The Road
Commission shall timely bill and BHOA and JIPOA shall pay the third installment, in the
amount of 25% of their respective Annual Shares, on or before July 31* of such year.
Payment shall be made by BHOA and JIPOA irrespective of whether they have received
payment of the Annual Share from each Owner on their respective Billing Accounts.

® The Road Commission shall not bave the authority or responsibility for
billing and collecion of the Annual Shares and Emergency Assessments,
(“Assessments”) owed by Owners to BHOA and/or JIPOA. BHOA and JIPOA
(collectively the “Billing Entities” and individually the “Billing Entity™) shall bill and
collect all Assessments from Owners in accordance with their respective billing policies
and the following procedures:

1) Assessment. Notices, documents and all correspondence relating
to assessments shall be mailed to the address which appears on the books of the Billing
Entity. It is each Owner's responsibility to inform its respective Billing Entity in writing
of any address change.

2) Delinquency. An Owner's account is delinquent if the payment
is not received by the Billing Entity within fifteen (15) days after the due date.

3) Interest, Fees and Costs. If all or any portion of any
Assessment is not paid within fifteen (15) days after the same has become due, the entire
unpaid balance shall immediately become due and payable, and the Billing Entity, at its
option, may charge additional amounts (collectively, “Interest, Fees and Costs”) for: (i)
reasonable, uniform administrative late fees as determined by the Billing Entity from
time to time; (ii) enforcement charges and collection costs (including, without limitation,
lien preparation, filing fees, attorneys and paralegal fees) the Billing Entity incurs in
connection with the collection of the delinguency; (iii) interest on the entire unpaid
balance of the Assessment and costs incurred by the Billing Entity in connection with
such collection, at the tate of 8% per annum or such other rate as the Billing Entity may
from time to time determine; and (iv) any other charges authorized by the Billing Entity.
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4) Late Notices. If full payment of an Assessment is not received
by the Billing Entity within fifteen (15) days after the due date, the Billing Entity will send
a late notice to the Owner by first class mail requesting immediate payment, advising the
Owner of the late fee and advising the Owner that interest has begun to accrue on the unpaid
balance at the rate of eight percent (8%) per annum. The late notice shall also inform the
Owner that, if payment is not received within sixty (60) days of the due date for payment of
the Assessment (the “Collection Date™), then collection of the Assessment, as well as
Interest, Fees and Costs, may be forwarded to the Billing Entity’s attorney for collection.

5) Certificate of Lien. Assessments, together with all Interest,
Fees and Costs, shall be a charge and a continuing lien in favor of the Billing Entity upon
all Johnson’s Island property titled in the Owner's name and/or in which the Owner is a
resident tenant (“Lienable Property), from and after the Collection Date. The Billing
Entity may record a Certificate of Lien against the Lienable Property in the office of the
Ottawa County Recorder for the unpaid balance of Assessments, together with Interest,
Fees and Costs. The Certificate of Lien and any supplemental and/or renewal Certificates
shall describe the Lienable Property, the name or names of the record owner or owners
thereof, and the amount of the unpaid balance of Assessments, together with Interest,
Fees and Costs, and shall be signed by the president, treasurer or other authorized officer

of the Billing Entity.

6) Expiration of Lien. The lien provided for herein shall remain
valid for a period of five (5) years from the date a Certificate of Lien or renewal and/or
supplemental Certificate was duly filed therefor, unless sooner released or satisfied in the
same mapner provided by law in the State of Ohio for the release and satisfaction of
mortgages on real property, or discharged by the final judgment or order of a court in an
action brought to discharge the lien.

7 Suit for Payment. In addition or aiternatively to the filing of a
Certificate of Lien, in the sole discretion of the Billing Entity, the Billing Entity may bring
suit against the delinquent Owner for the unpaid Assessments, Interest, Fees and Costs, and
pursue any other remedies provided by law for the collection of debt. Suits for payment
shall be initiated in any court of competent jurisdiction in Ottawa County, and all signatories
hereto stipulate the jurisdiction of all such courts as to their persons and the subject matter of
any such suit.

8) Application of Payments. Payments on Assessments made
by an Owner shall be applied: i) first, for the payment of interest accrued on the
delinquent installments or portions of the unpaid Annual Share and on costs incurred by
the Billing Entity in connection with such collection, at the rate of 8% per annum or at
such other rate as the Billing Entity may from time to time have otherwise determined; ii)
second, for the payment of administrative late fees charged with respect to the
delinquency; iif) third, to reimburse the Billing Entity for enforcement charges and
collection costs (including, without limitation, attorneys, paralegal and filing fees)
incurred by the Billing Entity in connection with the delinquency; iv) fourth, to the
payment of unpaid principal balance of the delinquent Assessment.
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9) Personal Obligation of Owners. Payment of the Annual
Share, together with Interest, Fees and Costs, shall also be the joint and several personal
obligation of the Owner(s) as of the due date for payment of the Annual Share. The
obligation for delinquent Assessments, Interest, Fees and Costs shall not be the personal
obligation of any successor(s) in title to the Lienable Property unless expressly assumed
by such successor(s); provided, however, that the right of the Billing Entity to record or
foreclose a Certificate of Lien against the Lienable Property for these delinquent
Assessments, Interest, Fees and Costs shall not be impaired or abridged by reason of the
transfer, but shall continue unaffected thereby.

10) No Waiver. No Owner may waive or otherwise escape liability
for any Assessments by abandonment or vacation of the Lienable Property.

(g) Tollgate Revenue. The Road Commission is charged with
responsibility for establishing the amount of the toll at the Tollgate; provided, however,
that before the amount of the present toll ($2) may be changed, approval must be
obtained from the Boards of Trustees of both BHOA and JIPOA.

(ix) Funding for Catastrophic Event. In the event of an unforeseen event,

act of God, catastrophic failure or other emergency requiring immediate action for the repair or
replacement of all or any portion of the Causeway or any Island Road(s) (“Emergency”), the
Road Commission shall promptly evaluate the damage and determine the availability of Road
Commission resources to address the Emergency. The Road Commission shall notify JIPOA
and BHOA of the amount of any shortfall in available funds required to address the Emergency,
which amount shall be divided into equal shares per Owner in the same manner that the Annual
Share is calculated (“Emergency Assessment™). JIPOA and BHOA shall take all steps required
to advance their proportionate shares of such funds to the Road Commission (including without
limitation borrowing such funds, if needed, from a lending institution), and shall take all steps
necessary to assess and collect the Emergency Assessment from the Owners as set forth on the
BHOA and JIPOA Billing Accounts and in accordance with the procedures set forth in this

Operating Agreement.

() Insurance and Indemnity. The Road Commission shall consult with the
Constituent Groups to evaluate the Directors & Officers, aka Errors & Omissions insurance
coverage (“D & O Insurance”) maintained by each of them with respect to the participation of
their appointees and committee members discharging duties on behalf of the Road Commission
(“RC Volunteers”). The Constituent Groups shall provide the Road Commission with copies of
all applicable insurance policies and contact information for their respective insurance agents.
The Road Commission shall consult with the Constituent Groups respecting the coverages,
liability limits, loss payable provisions and any additional matters concerning their respective D
& O Insurance policies. All insurance premiums paid by the Constituent Groups allocable to
coverage of RC Volunteers shall be reimbursed by the Road Commission upon application made
to the Road Commission demonstrating such premium allocation and payment.

Each Constituent Group shall indemnify each of its current or former RC
Volunteers and such RC Volunteer's heirs, executors and administrators against reasonable
EXpenses, mcludmg judgments, decrees, fines, penaltics or reasopable amounts paid for
attorneys’ fees or in settlement, actually and necessarily incurred by such RC Volunteer in
connection with the defense of any pending or threatened action, suit or proceeding, criminal or
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civil, to which such RC Volunteer is or may be made a party by reason of being or having been a
RC Volunteer; provided that 1) the RC Volunteer is not adjudicated to have been grossly
negligent, or guilty of reckless or intentional misconduct in the performance of such RC
Volunteer’s duties to the Road Commission and 2) the RC Volunteer acted in good faith in what
was reasonably believed to be in or not opposed to the best interest of the Road Commission.
The Constituent Groups and each of them shall be entitled to apply to the Road Commission for
reimbursement of that portion of the cost of any such insurance allocable to the providing of this
indemnity, upon submission of documentation to the Road Commission evidencing the insurance

premium allocable to the providing of such insurance.

B.  ACCESS TO JOHNSON'S [SLAND.

The Road Comumission is responsible for managing the Tollgate and providing a monthly
accounting to the Constituent Groups of all revenue generated by the Tollgate as well as ali
expenses associated with its operation. The Road Commission shall establish appropriate
bookkeeping procedures to ensure the proper accounting of all funds received at the Tollgate and
all expenses paid from such funds. The Road Commission shall keep its books on a calendar

year, cash basis.

The Road Commission is responsible for investigating, recommending, installing, and
implementing appropriate technology for operation of the Tollgate, or such other technology as
may be recommended by the Road Commission and approved by both the BHOA and JIPOA
Boards of Trustees to regulate traffic and provide security for Causeway access to the Island,
Initially, the Road Commission shall maintain the existing Tollgate in operating condition, with a
keypad and a keycard recognition system for all existing keycards.  Island access will be
managed with substantially similar procedures as were utilized throughout the summer of 2006
(a combination of keycards and a keypad) while the Road Commission mvestlgates other

Tollgate and/or security systems.

Until such time as alternative technology has been recommended by the Road
Commission and approved by both the BHOA and JIPOA Boards of Trustees, the Road
Commission shall establish the keypad combination and shall change the combination from time
to time upon no less than seven (7) days prior notice to the Constituent Groups and/or Owners.
The Road Commission shall further have the exclusive right to administer, distribute, purchase,
program and sell keycards, and no Owner shall be charged more than a nominal price for
keycards, based upon the actual cost of such keycards.

Owners shall have the right to purchase additional keycards for themselves and for their
Guests as desired, at a cost that reasonably reflects the actual cost paid by the Road Commission
for such cards. The proceeds of keycard sales shall be deposited into the Road Commission

Operating Account.

During 2007, the Road Commission will investigate and make recommendations to the
BHOA and JIPOA Boards of Trustees concerning additional or alternative equipment and/or
technology which will serve to ensure convenient, toll-free access to the Island for all Owners
and their Guests while also reviewing cost-effective methods to generate revenue from the use of
the Causeway by others. The Road Commission’s recommendations shall plan a phased

lementation of new tollgate technology commencing in 2008.
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Except in the case of malfunction of the Tollgate, or failure of an Owner or Guest to
utilize 2 keycard or the keypad, no Owner or Guest will be denied toll-free access through the
Tollgate. The Road Commission will establish procedures to evaluate and expedite the
resolution of any claim from an Qwner for refund of a toll.

C. ROAD COMMISSION OPERATING ACCOUNT.

BHOA and JIPOA agree to establish a joint account (*Road Commission
Operating Account”) to be utilized by the Road Commission in accordance with its
responsibilities as set forth in this Agreement. The Road Commission Operating Account will be
established with such funds as may be transferred to it by BHOA and JIPOA in accordance with
the Agreement of Understanding entered into on February 28, 2007, in the approximate amount
of $50,000. The Road Commission will collect and deposit all proceeds of the Tollgate into the

Road Commission Operating Account.

The Road Commission shall separately manage and account for all funds remitted
by BHOA and JIPOA on behalf of Owners representing Annual Shares and, as applicable,
Emergency Assessments (“RC Contribution Account”).

All interest paid on funds on deposit in the Road Commission Operating Account
and the RC Contribution Account shall accrue to the benefit of the Road Commission. Any and
all tax liability generated solely as a result of the operation of the Road Commission shall be
reimbursed from the Road Commission Operating Account to the Constituent Group incurring
such tax liability, upon submission of documentation to the Road Commission evidencing the tax
payment allocable to the operation of the Road Commission.

The Road Commission shall adopt procedures for the withdrawal of funds from the Road
Commission Operating Account and the RC Contribution Account to make disbursements for
approved budget expenses. The Road Commission shall prepare a monthly report to the BHOA
and JIPOA Trustees showing revenue and expenses and comparing its financial performance to
the approved budget. If the Road Commission shall incur any material expense or cost overrun
which will cause the Road Commission to exceed the approved budgets, then the Road
Commission shall submit such expense to the Boards of Trustees of JIPOA and BHOA for

approval prior to paying such expense.
D.  DISPUTE RESOLUTION,
(] Jurisdiction of Ottawa County Common Pleas Court. The Ottawa

County Court of Common Pleas shall retain continuing jurisdiction over the BHOA v. JIFOA and
the Meizker v. JIPOA cases solely for the purpose of enforcing this Operating Agreement. The
Constituent Groups hereby agree and pledge to each other that they will use only the Dispute
Resolution Process described below to resolve disputes by, between or among members of the
Road Commission and/or the Constituent Groups.

(ii) Disputc Resolution Process. It is the express intent of the
Constituent Groups that (i) if a dispute arises within the Road Commission which prevents the
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Agreement, or (ii) if there is a dispute between the Road Commission and a Constituent Group
which prevents the Road Commission from being able to fulfill its responsibilities as set forth in
this Operating Agreement, or (iii) if there is a dispute between two Constituent Groups which
prevents the Road Commission from being able to fulfill its responsibilities as set forth in this
Operating Agreement, then such dispute(s) shall be resolved in an extra-judicial manner and
without the involvement of a court or judicial proceedings. The Constituent Groups and all other
signatories to this Operating Agreement have agreed upon the following extra-judicial dispute
resolution mechanism (“Dispute Resolution Process™) to resolve any such disputes which arise
and which, if unresolved, would prevent the Road Commission from being able to fulfill its

responsibilities as set forth in this Operating Agreement.

Except in the limited -circumstances described in Section D(i), above, if any
signatory to this Operating Agreement fails to participate in the Dispute Resolution Process set
forth below and files a lawsuit or otherwise seeks judicial involvement in the dispute, then that
signatory shall be liable for the payment of all court costs and attorney fees for any other party
(whether a signetory to this Operating Agreement or not) required to be involved in any such
lawsuit or judicial proceeding instituted in violation of this Dispute Resolution Process. All
expenses inherent in completing the Dispute Resolution Process shall be borne by the Road
Commission and considered to be a part of the administrative expenses of the Road Commission.

(a) Dispute within the Road Commission.  If a dispute arises within the
Road Commission which prevents the Road Commission from being able to fulfill its

responsibilities as set forth in this Operating Agreement, then the Chair of the Road
Commission shall promptly notify the Boards of Trustees of BHOA and JIPOA of the
dispute. Within seven (7) days after receipt of such notice, BHOA and JIPOA shall each
designate an agreed number but no more than three (3) Trustees of each Association, who
will jointly meet with the Road Commission, and with a representative of JIIG and the
Non-Member Group, to seek to resolve the dispute.

If the dispute is not resolved, then BHOA and JIPOA shall call a joint meeting of
their respective Boards of Trustees within thirty (30) days to review, consider, and seek
to agree upon a resolution of the dispute. If a majority of the BHOA Board of Trustees

- and a majority of the JIPOA Board of Trustees agree to a resolution of the dispute, then
such agreement shall constitute the resolution of the dispute and shall take the place of
the Road Commission decision on the issue in dispute.

If either the BHOA Board of Trustees or the JIPOA Board of Trustees does not
agree to the resolution of the dispute, then the Dispute shall be referred to the Island
Arbitration Process described in Section D(ii)(d) below.

(b) Disputes between Road Commission and a_Constituent Group. If a

dispute arises between the Road Commission and a Constituent Group which prevents the
Road Commission from being able to fulfill its responsibilities as set forth in this
Operating Agreement, then the Road Commission and the Constituent Group shall
promptly notify the Boards of Trustees of BHOA and JIPOA of the dispute. Within
seven (7) days after receipt of such notice, BHOA aod JIPOA shall each designate an
agreed number but no more than three (3) Trustees of each Association, who will jointly
meet with the Road Commission and the Constituent Group to seek to resolve the

dispute.
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If the dispute is not resolved, then BHOA and JIPOA shall call a joint meeting of
their respective Boards of Trustees within thirty (30) days to review, consider, and seek
to agree upon a resolution of the dispute. If a majority of the BHOA Board of Trustees
and a majority of the JIPOA Board of Trustees agree to a resolution of the dispute, then
such agreement shall constitute the resolution of the dispute and the Road Commission
and the Constituent Group seeking dispute resolution shall be bound by such resolution.

If either the BHOA Board of Trustees or the JIPOA Board of Trustees does not
agree to the resolution of the dispute, then the Dispute shall be referred to the Island
Arbitration Process described in Section D(ii)(d) below.

(¢)  Disputes between two or more Constitnent Groups. If a dispute
arises between two or more Constituent Groups which prevents the Road Commission
from being able to fulfill its responsibilities as set forth in this Operating Agreement, then
the Constituent Groups shall promptly notify BHOA and JIPOA of the dispute. Within
seven (7) days after receipt of such notice, BHOA and JIPOA shall each designate an
agreed number but no more than three (3) Trustees of each Association, who will jointly
meet with the Constituent Groups to seek to resolve the dispute.

If the dispute is not resolved, then BHOA and JIPOA shall call a joint meeting of
their respective Boards of Trustees within thirty (30) days to review, consider, and seek
to agree upon a resolution of the dispute. If a majority of both the BHOA Board of
Trustees and a majority of the JIPOA Board of Trustees agree to a resolution of the
dispute, then such agreement shall constitute the resolution of the dispute and the
Constituent Groups seeking dispute resolution and the Road Commission shall be bound
by such resolution.

If either the BHOA Board of Trustees or the JIPOA Board of Trustees does not
agree to the resolution of the dispute, then the Dispute shall be referred to the Island
Arbitration Process described in Section D(ii)(d) below.

(d) Island Arbitration Process. If the procedures described in
Sections D(ii)}(a), (b) or (¢) fail to result in resolution of the Dispute, then all signatories
to this Operating Agreement agree to the appointinent of a five (5) member arbitration
panel (“Island Arbitrators”), consisting of at least four (4) Owners who are neither Road
Commission members nor BHOA or JIPOA Trustees, to review, consider and resolve the
dispute. Each Constituent Group shall name one (1) Owner to serve as an Island
Arbitrator. The four (4) Island Asbitrators shall select a fifth Arbitrator who shall have
specific expertise and qualification to guide the Island Arbitrators in the Dispute
Resolution Process. The Arbitrator selected by the Island Arbitrators shall serve as
Chair. The Island Arbitrators will promptly meet and decide upon the process for
gathering information from the Constituent Groups and the Road Commission necessary
for the resolution of the dispute.

The decision of the Island Arbitrators shall be in writing, shall explain all factual
findings on which the decision is based, and shall be signed by at least three (3) of the
five (5) Island Arbitrators. The decision of the Island Arbitrators shall be conclusive as
to the factual findings, shall constitute the resolution of the dispute, and shall constitute
the Road Commission decision on the issue in dispute. The signatories to this Operating
Agreement specifically and expressly agree that the decision of the Island Arbitrators is
not subject to appeal as to any factual finding or decision based upon such factual

finding.
W 0529p6757 S SVATHLE:
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If any signatory to this Operating Agreement seeks judicial involvement after a
decision has been reached by the Island Arbitrators, or otherwise seeks to overturn the
decision of the Island Arbitrators by initiating a judicial proceeding, and if the court
finds that there is no question of law before it, or if the signatory seeking judicial
involvement shall be overruled on the question of law presented, then the signatory
seeking judicial involvement shall be liable for the payment of all court costs and
attorney fees incurred by any other party (whether a signatory to the Operating
Agreement or not) required to be involved in any such judicial proceeding.

E. COVENANTS RUNNING WITH THE LAND.

Contemporaneously with the execution of this Operating Agreement, a
Memorandum of Johnson’s Island Road Commission Agreement (“Memorandum”), in
substantially the form attached hereto and incorporated herein by reference as Attachment E,
shall be executed and recorded, summarizing the rights and responsibilities of the Road
Commission pursuant to the Agreement of Understanding, this Operating Agreement and any
contemporaneous Judgment Entry bringing final resolution to the BHOA v. JIPOA case and the
Metzker v, JIPOA case. The signatories to this Operating Agreement and the Ottawa County
Commeon Pleas Court intend that the Memorandum be deemed to be a covenant running with the
land as to all real estate situated on Johnson’s Island, and that such Memorandum describe with
specificity 1) the rights of Owners to utilize the Roadway Properties, 2) the obligation of Owners
to pay contribution in accordance with the provisions of the Operating Agreement, 3) the power
of BHOA and JIPOA to enforce the confribution obligation of all Owners in accordance with all
current and prior decisions of Ottawa County Court of Common Pleas and the provisions of this
Operating Agreement, and 4) the authority of the Road Commission with respect to the

governance of the Roadway Properties.

F. MISCELLANEOUS.

D Noftices. All notices required to be given to the Constifuent Groups
hereunder shail be sufficient if sent by regular U. S. Mail addressed to JIPOA at P. O. Box 111,
Marblehead, OH 43440, to BHOA at 3645 Confederate Drive, Marblehead, OH 43440, to JIIG at
7128 Coventry Woods. Drive, Dublin, OH 43017 and to the Non-Member Owners ¢/o John
Lehlbach, 3600 Columbia Road, Westlake, OH 44145. The Road Commission shall establish its
notice address at its first meeting and shall promptly notify the Constituent Groups of such
address. Each Constituent Group and the Road Commission shall notify each of the others of
any change in its notice address. A change of notice address shall not require the execution of an

Amendment to this Operating Agreement.
All notices required to be sent by the Road Commission to Owners hereunder

shall be prepared by the Road Commission, who shall promptly notify the Secretaries of JIPOA

and BHOA to prepare and submit mailing labels to the Secretary of the Road Commission for
each Owner appearing on such association’s schedule of Billing Accounts. The Secretary of the

Road Commission shall be responsible for assembling and mailing all such notices.

(i) Amendments. Any and all amendments to this Operating
Agreement shall be in writing and signed by a majority of the officers of BHOA, JIPOA and
JIIG, as well as by the Non-Member Owners’ appointee to the Road Commission and one other

member of the Non-Member Owners. Copies |{§f all E’ut!'hga:';lg Jiqjcms shall be delivered to the
[V UMy
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Ottawa County Court of Common Pleas together with a proposed Judgment Entry accepting such
amendment and incorporating such amendment into the record of the Court in the BHOA v.
JIPOA case. If an amendment pertains to any matter described in the Memorandum, then such
amendment shall be executed in recordable form and recorded in the office of the Ottawa County
Recorder with prior instrument reference to the Memorandum. Nothing contained in this
Operating Agreement shall prohibit the Road Commission from investigating and recommending
to Owners the creation of a Special Improvement District or other comparable vehicle to assume
certain responsibilities of the Road Commission.

(iii) Binding Apreements; Applicable Law.  The Agreement of
Understanding, the Non-Member Owners Agreement and this Operating Agreement shall benefit

and be binding upon the Constituent Groups and all signatories hereto, their members,
successors, heirs and assigns, and shall be interpreted in accordance with Ohio law.

(iv) Multiple Counterparts. This Operating Agreement may be executed
in multiple counterparts which, taken together, shall comprise the entire agreement of the
signatories, binding and enforceable as to each of them.

(v)  Term; Enforceability. The Agreement of Understanding, the Non-
Member Owners Apreement and this Operating Agreement are intended to fully and
permanently resolve all outstanding and, to the extent possible, all future disputes by, between
and among the Constituent Groups, as well as the Owners of property on Johnson’s Island. It is
further the intention of the Constituent Groups to establish by the enumerated agreements and the
Memorandum a permanent, binding and enforceable system for the Governance of the Causeway
and all Island Roads, by and on behalf of all Owners. These agreements and the Memorandum
are intended to memorialize and acknowledge a) the easement rights, express and implied, of all
Owners to use the Causeway and &ll Island Roads, b) the obligation of all Owners to contribute
to the Governance of the Causeway and all Island Roads, and ¢) the joint obligation, right, power
and authority of BHOA and JIPOA, their successors and assigns, to protect the rights and
enforce the obligations of all Owners with respect to the Governance of the Causeway and all

Island Roads.

(vi)  Severability. If any provision of the Agreement of
Understanding, the Non-Member Owners Agreement and/or this Operating Agreement shall be
determined by a court of law to be unenforceable, in whole or in part, then such provision or
unenforceable portion thereof shall be deemed to be stricken and shall not affect the

enforceability of any other provisions of such agreement.

G. APPROVAL AND AUTHORITY.

BHOA and JIPOA agree to present the Agreement of Understanding, the Non-
Member Owners Agreement and this Operating Agreement, as applicable, to the BHOA and
JIPOA membership for consideration and such approval as may be required by end in
accordance with the Restrictions, Bylaws and/or Regulations of BHOA and JIPOA, all such
approvals to be obiained on or before May 15, 2007, whereupon the parties shall submit to the
Court a judgment entry dismissing with prejudice the BHOA v. JIPOA and Metzker v. JIPOA
cases and empowering the Court to enforce the terms of the Agreement of Understanding (as

WLC522p500y
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amended by this Operating Agreement), the Non-Member Owners Agreement and this Operating

Apgreement as provided herein.
All signatories to this Operating Agreement represent that they have the power and

.authority to execute this Operating Agreement on behalf of the persons or entity set forth above

their signature, and to bind such persons or entity to the terms hereof.

If the Agreement of Understanding (as amended by this Operating Agreement), the Non-
Member Owners Agreement or this Operating Agreement is not approved as required, for
whatever reason, then the stay of proceedings issued in the BHOA v. JIPOA and Metzker v.
JIPOA cases shall be lifted, the parties shall be returned to status guo ante immediately prior to

February 28, 2007 and such litigation shall proceed.

IN WITNESS WHEREOQF, the parties have hereunto set their hands as of the
date first written above.

Baycliffs Homeowners Association Johns@(]gifigi wners Association
By:m%da/v&o (M By: t\

Dennis Kennedy, Trustee/Presiden

——

By: By:
{ Frank Lov Mstee/F irst zlce President

By: By: W/M

Joah Sturgill, Trustee/S€eretary Michael Kelty, Trustee/Seco#d Vice President
Johnson’s Island Investment Group Noa-Member Owners Group
By: By

Gary A. Zdolshek, Managing Member Karen Metzker, Attorney-in Fact

By

James Redinger, Managing Member

Acknowledged and Agreed:

Friends & Descendants of Johnson’s Isiand Civil War Prison,

an Ohio not-fd'-proﬁt cw
By: él W4y

David R. Bush, Chairman

WEos22p6GC5
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amended by this Operating Agreement), the Non-Member Owners Agreement and this Operating

Agreement as provided herein.

All signatories to this Operating Agreement represent that they have the power and
authority to execute this Operating Agreement on behalf of the persons or entity set forth above
their signature, and to bind such persons or entity to the terms hereof.

If the Agreement of Understanding (as amended by this Operating Agreement), the Non-
Member Owners Agreement or this Operating Agreement is not approved as required, for
whatever reason, then the stay of proceedings issued in the BHOA v. JIPOA and Metzker v.
JIPOA cases shall be lifted, the parties shall be returned to status quo ante immediately prior to

February 28, 2007 and such litigation shall proceed.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the

date first written above.

Baycliffs Homeowners Association

By:
Richard Schulz, Trustee/President

By:

Harry Eisman, Trustee/Treasurer

By:
Joan Sturgill, Trustee/Secretary

Johnson's Island Investment Group

By:
Gary A. Zdolshek, Managing Member

By:
James Redinger, Managing Member

VILOSZaPG2b |
JOURNALIZED

Johnson’s Island Property Owners Association

By:

By:

Dennis Kennedy, Trustee/President

By:

Frank Lovell, Trustee/First Vice President

18

' Michael Kelty, Trustee/Second Vice President

Non-Member Owners Group

By /AMW’? S LA™

Karen Metzker, individually, as a designated
representative of the Non-Member Owners and as
Attorney-in-Fact for Lance Yandell, Linda Yandell,
Joe Casey, Loretta Zychowskd, Kenneth Zychowski,
David Tropkoff, Nancy Cepis, Ron Cepis, John
Mazur, James Mazur, Joan Mazur, Bart Leneghan
and Shawn Breslin

By:
John Lehlbach, individually and as a designated
representative of the Non-Member Owners




POWER OF ATTORNEY

T erleasDY Baet Leneghani
194 Silve the undersigned, "%f
nshitute and appoint Karen Metzker, 867 Shagbark Trail, Medina,

address)hhereby co _
OH 44256, as my (our) true and lawful attorney in fact for me (us) and in my (our) name,

place and stead and on my (our) behalf to enter into any settlement agreement with
Johnson's Island Property Owners Association and Baycliffs Homeowners Association
relating to the allocation of my (our) fair share of road maintenance in the formation of a
road commission which would have the authority and responsibility to oversee the
planning, budgeting, administrating, management and maintenance (repalr,

replacement and/or improyement) for the island roads, the causeway, and the toll gate.
! @ own Lots) _ 39 in Bay Haven Estates or Loi(s)

Shilol Subdivision, Danbury Township, Ottawa County, Ohio.

My (Our) attorney in fact has authority to enter into any agreement, promise or
covenant respecting my (our) responsibility to pay my: (our) fair share of road
maintenance (repairs, replacement andfor improvement) for all island roads, the
causeway, and the toll gate. Pursuant thereto, my (our) attomey in fact has authority to
execute, deliver and record any instrument that may be necessary and proper, not only
to facilitate the formation of the road commission and the allocation of the responsibility
for payments of my (our) fair share, but also in the mandating that my {(our)
responsibility shall run with the land -and actas a restriction of record against my (our)

Lot(s).

The powers and authority of my (our) attomey in fact shalt commence and be in
full force and effect effective the date hereof and such powers and authority shall
remain in full force and effect until all necessary documents have been executed,
delivered and recorded or upon receipt of written revocation thereof.

IN WITNESS WHEREOF, | have signed this Power of Attorney on the
day of _4/—/6-0°7 2007

sq'gﬁed-end-ackrruwledged
~inthe-presepee-ef—
- _ JouN C.
Wf{ﬁw Lo fiars) n-ggﬁi%?ﬁ;&m
- STATE OF OHIO
g775/5//f/dﬂ (Zxal ;ﬂ" M*j Commission Has
#in Expiration Date

B gon 147.08 O.R.C.

Wonrh Rogp/ 7w OA_57/53

STATE OF

ottt ooty o= ML 232 2r0g 4,
U{?Df%r qoin ingtrument was éé}(ﬂq\g{l‘ _ é’;:qéfclnre is ( gﬂ\ day_ of M A
Nliliitilnpiay PereE ,"I}Zc‘ Mg, RAE



POWER OF ATTORNEY

The undersigned, . SA#4L4 43;#’;5&)0 -of ‘

hereby constitute

and appoint Karen Metzker, 867 Shagbark Trail, Medina, OH 44256, as my (our) true
and lawful attorney in fact for me (us) and in my (our) name, place and stead and on my r
(our) behalf to enter into any settlement agreement with Johnson's Island Property
Owners Association and Baycliffs Homeowners Association relating to the allocation of
my (our) fair share of road maintenance in the formation of a road commission which
would have the authority and responsibility to oversee the planning, budgeting,
administrating, management and maintenance (repair, replacement and/or
improvement) for the island roads, the causeway, and the toll gate. | (We) own Lot(s)
in Bay Haven Estates or Lot(s) ' Shiloh Subdivision,
Danbury Township, Ottawa County, Ohio.

My (Our) attomey in fact has authority to enter into any agreement, promise or
covenant respecting my (our) responsibility to pay my (our) fair share of road
maintenance (repairs, replacement and/or improvement) for all island roads, the ]
causeway, and the toll gate. Pursuant thereto, my (our) atiomey in fact has authority to
execute, deliver and record any instrument that may be necessary and proper, not only
1o facilitate the formation of the road commission and the allocation of the responsibility
for payments of my (our) fair share, but also in the mandating that my (our)

responsibility shall run with the land and act as a restriction of record against my (our)
Lot(s). . '

The powers and authority of my (our) attomey in fact shall commence and be in
full force and effect effective the date hereof and such powers and authority shall
remain in full force and effect until all necessary documents have been executed,
delivered and recorded or upon receipt of written revocation thereof. '

IN WITNESS WHEREOF, { have signed this Power of Attorney on the
dayof -/ 3-07 ,2007. %
STAIE OF afe M\

£ g2 County, ss: = /é//}l Wi 5 ijL/A‘j

Before me, a Notary Public in and for said County and State, did appear
' who did acknowledge that hefshe did sign

kL

this Power of Attomey and that the same is his/er free act a deed. The foregoing
, 2007

instrument was acknowledged pefore me this _/ a day of ,// ﬂ

My 1o
] Wi G52 g | U gExpiration Date: _NM#'B—M—MM“Y'
V[”_ D b 2 q PG 7b . JGHRW ARY PUBLIC » STATE OF OHl
7z 3 : U('JE‘\’ Nf-‘l f. iirU My commission has no explration date
Jf Ul"- e ol Section 147.03 0.R.C.
UURRALIZE



POWER OF ATTORNEY

Vst T ma e
* %@ Awga(Wa),“:\/mm@mg the dwAess undersigned, -Lsr¥sd3)

(address) hereby constitute and appoint Karen Metzker, 867 Shagbark Trail, Medina,
OH 44256, as my (our) true and lawful attorney in fact for me (us) and in my (our) name,
place and stead and on my (our) behalf to enter into any settlement agreement with
Johnson's Island Property Owners Assaociation and Baycliffs Homeowners Association
relating to the allocation of my (our) fair share of road maintenance in the formation of a
road commission which would have the authority and responsibility to oversee the
planning, budgeting, administrating, management and maintenance (repair,
replacement andfor improvement) for the island roads, the causeway, and the toll gate.
I (We) own Lot(s) _ Lot #43) in Bay Haven Estates or Lof(s)
Shiloh Subdivision, Danbury Township, Ottawa County, Ohio.

My (Our) attorney in fact has authority to enter into any agreement, promise or
covenant respecting my (our) responsibility to pay my (our) fair share of road
maintenance (repairs, replacement andfor improvement) for all island roads, the
causeway, and the toligate. Pursuant thereto, my (our) attorney in fact has authority to
execute, deliver and record any instrument that may be necessary and proper, not only
to facilitate the formation of the road commission and the allocation of the responsibility
for payments of my (our) fair share, but also in the mandating that my (our)
responsibility shall run with the land and act as a restriction of record against my (our)

Lot(s).

The powers and authority of my (our) attorney in fact shall commence and be in
full force and effect effective the date hereof and such powers and authority shall
remain in full force and effect until all necessary documents have been executed,
delivered and recorded or upon receipt of written revocation thereof.

IN_WITNESS WHEREOF, | have signed this Power of Attomey on the
day of dzywé 30 %"R

’

, 2007.
Signed and acknowledged
in the presence of
}\CLM.« V Gxngxt‘a  Hze-07
' . ‘)i/.) H-3,-07
AT Y | Lo ]

VLBS29P62bY
JOURNALIZED
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POWER OF ATTORNEY

l -ldmnes—\) Mg (we), JoAdM HArun the Gwners undersigned,b\SqS.Cm(fc&kagf
{address) hereby constitute and appolnt Karen Metzker, 867 Shagbark Trall, Medina, OH 44256, as my
(our) true and lawful attorney in fact for me (us) and In my (our) name, place and stead and on my (our)
behalf to enter into any settlement agreement with Johnson's Island Property Owners Association and
Bayclifis Homeowners Association relating to the allocation of my (our) falr share of road maintenance in
the formation of a road commission which would have the authority and responsibility to oversee the
planning, budgeting, administrating, management and malntenance (repalr, replacement and/or

improvement) for the island roads, the causeway, and the toll gate. | (We) own Lot(s) in
Bay Haven Estates or Lof(s) Shiloh Subdivision, Danbury Township, Ottawa
County, Ohla.

My (Our) attorney In fact has authority to enter into any agreement, promise or covenant
respecting my (our) responsibility to pay my (our) falr share of road malintenance (repairs, repiacement
and/or Improvement) for all Island roads, the causeway, and the toll gate. Pursuant thereto, my (our)
attorney In fact has authority to execute, deliver and record any Instrument that may be necessary and
proper, not only to facllitate the formation of the road commisslon and the allocation of the responsibility
for payments of my (our) falr share, but also in the mandating that my (our) responsibility shall run with
the land and act as a restriction of record agalnst my (our) Lot(s).

The powers and authority of my (our) attorney In fact shall commence and be in full force and
effect effective the date hereof and such powers and authority shall remain in full force and effect until all
necessary documents have been executed, delivered and recorded or upon recelpt of written revocation

thereof.

IN WITNESS WHEREOF, | have signed thls Power of Attorney on the D0 day of

, 2007,

Slgned and acknowledged

i:&e presence of
Smnaot M,\:SM

STATI; OF
County, ss:

ng asgn Poayor_Cpet
e fo instrumen wledged before me this_>¢” day of
2007 by __'%in -’rwi er'bﬂ/\ . v
N
- 7 - ?3‘24«»-

Notary Public

—

e Ei
Notary Publlc, State of Ohto
My Commie=i:n Evirzes), ? 200

ViL0SZ9prs2b9
JOURKRALIZED

WL eovess 160
JOURKALIZED
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POWER OF ATTORNEY

| Dhvie 7"”-“’ffff\7e), the undersigned, of
(address) hereby constitute and appoint Karen Metzker, 867 Shagbark Trail, Medina,
OR 44256, as my (our) true and lawful attorney in fact for me (us) and in my (our) name,
place and stead and on my (our) behaif to enter into any setlement agreement with
Johnson's island Property Owners Association and Baycliffs Homeowners Association
relating to the allocation of my (our) fair share of road maintenance in the formation of a
road commission which would have the authority and responsibility to oversee the
planning, budgeting, administrating, management and maintenance (repair,
replacement and/or improvement) for the island roads, the causeway, and the toll gate.
| (We) own Loi(s) 6.5 in Bay Haven Estates or Loi(s)

Shiloh Subdivision, Danbury Township, Ottawa County, Ohio.

My (Our) attorney in fact has authority to enter Into any agreement, promise or
covenant respecting my (our) responsibility to pay my (our) fair share of road
maintenance (repairs, replacement and/or improvement) for all island roads, the
causeway, and the toll gate. Pursuant thereto, my (our) attorney in fact has authority to
execute, deliver and record any instrument that may be necessary and proper, not only
to facilitate the formation of the road commission and the aliocation of the responsibility
for paymenis of my (our) fair share, but also in the mandating that my (our)
responsibility shall run with the land and act as a restriction of record against my (our)

Loi(s).
The powers and authority of my (our) attomey in fact shall commence and be in
full force and effect effective the date hereof and such powers and authority shall

remain in full force and effect until all necessary documents have been executed,
delivered and recorded or upon receipt of written revocation thereof.

IN WITNESS WHEREOF, | have signed this Power of Attorney on the
day of f#y 2 o7 , 2007,

Signed and acknowledged
in the presence of

ﬁWW

iy fFublie, hi) And. tz%//%’/

STACY A, REEP
NOTARY PUBLIC, STATE OF OHIO

, . MYCOMMISSION EXPIRES MARCH 7, 20//
STATE OF o/

WL G EW' % é ' County, ss: Vi C oy

AR
JOURRATNG figreacina instrument was acknowledaed befére e this, 13 dav of



POWER OF ATTORNEY

(pvee e mp4 1353/ 5. zm//sw%ﬂ

l (We), ﬂ//ﬂ' y{ the undersigne
(address) hereby constitute and appoint Karen Metzker, 867 Shagbark Trail, Medma
OH 44256, as my (our) true and lawful attorney in fact for me (us) and in my (our) name,
place and stead and on my (our) behalf to enter into any settlement agreement with
Johnson's Island Property Owners Association and Baycliffs Homeowners Association
relating to the allocation of my (our) fair share of road maintenance in the formation of a
road commission which would have the authority and responsibility to oversee the
planning, budgeting, administrating, management and maintenance (repair,
replacement and/or improvement) for the isiand roads, the causeway, and the toli gate.
| (We) own Lot(s) ' _in Bay Haven Estates or Lot(s)

Shiloh Subdivision, Danbury Township, Ottawa County, Ohio.

My (Our) attorney in fact has authority to enter Into any agreement, promise or
covenant respecting my (our) responsibility to pay my (our).fair share of road
maintenance (repairs, replacement and/or improvement) for all island roads, the
causeway, and the toll gate. Pursuant thereto, my (our) attomey in fact has authority to
execute, deliver and record any instrument that may be necessary and proper, not only
to facilitate the formation of the road commission and the allocation of the responsibility
for payments of my (our) fair share, but aiso in the mandating that my (our)
responsibility shall run with the land and act as a restriction of record against my (our)

Lot(s).

The powers and autherity of my (our) attorney in fact shall commence and be in
full force and effect effective the date hereof and such powers and authority shall
remain in full force and effect until all necessary documents have been executed,
delivered and recorded or upon receipt of written revocation thereof.

IN WITNESS WHEREOF, | have signed this Power of Attorney on the
day of A 28, , 2007.

Slgned g acknowledged

s"&?‘ ..'_' ué‘r

SO RV

PR =

'*d‘ - County, s U
2 S ounty, ss: g 7
o) 4 mM NICA M. GOINS

'. “*
--------

"’ffu,.,,,m I%?ﬂé);‘ﬂ'hé&kdr.egdjhg |nstru y WE ’gk/ Qq lo.ﬁ%ﬁ%ﬂ? é day of

007 by Fleanrded In Portage County .

(5{":7{?24*%.7 )
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LIMITED POWER OF ATTORNEY

We, Loretta J. Zychowskl and Kenneth T. Zychowskl, the undersigned, of
5920 Kefley Lane, Parma, OH 44134, hersby constitute and appoint Karen Metzker, 867 Shagbark Trall,
Medina, OH 44256, as our true and lawful attorney in fact for us and in our name, place and stead and on
our behalf to enter Into any settlement agreement with Johnson's Island Property Owners Assoclation and
Baycliffs Homeowners Assoclation relating fo the allocation of our falr share of road malntenance In the
formation of a road commission which would have the authority and responslbility to oversee the
planning, budgeting, administrating, managerment and maintenance (repalr, repiacernent and/or
Improvement) for the Island roads, the causeway, and the tofl gate. We own Lot 328 in Bay Haven

Estates, Danbury Township, Ottawa County, Ohlo.

Our attorney in fact has authority to enter Into any agreement, promise or covenant respecting
our responsibliity to pay our falr share of road maintenance (repalrs, replacement and/or improvement) for
all Island roads, the causeway, and the toll gate. Pursuant thereto, our attorney In fact has authority to
execute, dellver and record any instrument that may be necessary and proper, not only to faciiitate the
formation of the road commisslon and the allocation of the responsibility for payments of our fair share,
but also In the mandating that our responsibliity shall run with the land and act as a restriction of record

aganst our Lot.
The powers and authority of our atiorney In fact shall commence and be in full force and effect

effective the date hereof and such powers and authority shall remaln In full force and effect until all
necessary documents have been executed, delivered and recorded or upon receipt of written revocation

thereof.

This Power of Attorney may be revoked by us at any time, provided any person or organization
relying on this Power of Attorney shall have full rights to accept the authority of our attorney-in-fact untif in

recelpt of actual notlce of revocation.

IN WITNESS WHEREOF, | have signed this PoWer of Attomey on the 5 day of M@(/l
, 2007.

Slgned and acknowledged
In the presence of

W ‘.~ ] ../'x '
<7 77

m%\o_ County, ss:

e _foregoing Instrument was acknowledged before me this
2007 by Y0 W\ 4 g?w\!wa&\u

5:}’\dayof ‘{YQ«L/\1
) ]

KELLY A, KARWOSKS
Hotary Public, 3tatn of Divn Notary Public

Cuyuhage County
oy Gommizslon Expires Marci 17, #8518

WMLO529P5268 WLUSZZ2pe 43
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amended by this Operating Agreement), the Non-Member Owners Agreement and this Operating

Agreement as provided herein.
All signatories to this Operating Agreement represent that they have the power and

authority to execute this Operating Agreement on behalf of the persons or entity set forth above

their signature, and to bind such persons or entity to the terms hereof. j
If the Agreement of Understanding (as amended by this Operating Agreement), the Non-

Member Owners Agreement or this Operating Agreement is not approved as required, for

whatever reason, then the stay of proceedings issued in the BHOA v. JIPOA and Metzker v.

JIPOA cases shall be lified, the parties shall be returned to status quo ante immediately prior to

February 28, 2007 and such litigation shall proceed. ’

IN WITNESS WHEREOQOTF, the parties have hereunto set their hands as of the
date first written above.

Bayclifis Homeowners Association Johnson’s Island Property Owners Association
By: By: .
Richard Schulz, Trustee/President Dennis Kennedy, Trustee/President i
By: By:
Harry Eisman, Trustee/Treasurer Frank Lovell, Trustee/First Vice President !
By: By:
Joan Sturgill, Trustee/Secretary Michael Kelty, Trustee/Second Vice President

Non-Member Owners Group

By

Karen Metzker, Attorney-in Fact

By:
John Lehlbach

Acknowledged and Agreed:

Friends & Descendants of Johnson’s Island Civil War Prison,
an Ohio not-for-profit corporation

By:
David R. Bush, Chairman

VL G529P626 & WL Lo 22p51Gu
JOURKALIZED JOURKALIZED !




STATE OF OHIO )
} SS:

COUNTY OF OTTAWA )

Before me, a Notary Public in and for said County and State, did appear Richard Schulz, Harry
Eisman. and Joan Sturgill, Trustees of Baycliffs Homeowners Association, Inc., an Ohio not-for-profit
corporation, who did sign the foregoing instrument, and did each acknowledge that the same is his/her
free act and deed and the free act and deed of such corporation.

In Witness Whereof, I have hereunto subscribed and sealed this jnstrument this jsg,day of

2007.
MARY-BETHBALEARD, Adtty:
NOTARY PUBLIC = STATE OF OHIO
My commission has no expiration date
: Seaction 147.03 O.R.C.
STATE OF OHIO )

) SS:
COUNTY OF OTTAWA )

Before me, a Notary Public in and for said County and State, did appear David R. Bush, Ph.D.,
the Chairman of Friends and Descendants of Johnson's Island Civil War Prison, Inc., an Ohio not-for-
profit corporation, who did sign the foregoing instrument, and did acknowledge that the same is his free
act and deed and the free act and deed of such corporation.

ent this 5 day of

In Witness Whereof, I have heyeunto subscribed and sealed this ins
2007.

Print: MARY BETH BALLARD, A%.
NOTARY PUBLIC » STATE OF

My commission has no expiration date
Section 147.03 0.R.C.
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STATE OF OHIO )
} SS:

COUNTY OF OTTAWA )

Before me, a Notary Public in and for said County and State, did appear John Lehlbach, who did
sign the foregoing instrument, and did acknowledge that the same is his free act and deed.

In Witness Whereof, I have hereunto subscribed and sealed this instrument this /,é day of

2007,
NOTARY PUBLIC = STA
My commission has no axplration date
Section 147.03 0.R.C.
STATE OF OHIO )

)} 88:
COUNTY OF OTTAWA )

Before me, a Notary Public in and for said County and State, did appear Karen Metzker, for
herself and as attorney-in-fact for Lance Yandell, Linda Yandell, Joe Casey, Loretta Zychowski,
Kenneth Zychowski, David Tropkoff, Nancy Cepis, Ron Cepis, John Mazur, James Mazur, Joan Mazur,
Bart Leneghan and Shawn Breslin, who did sign the foregoing instrument, and did acknowledge that the
same is her free act and deed, individually and as such attorney-in-fact.

In Witness Whereof, I have hereunto subscribed and sealed this instrument this / j_.aay of

L,A%///, Bbor e K.

Print:
NOTARY PUBLIC « STATE OF OHIO
My commisslon has no expiration date
Section 147.03 O,R.C.
STATE OF OHIO )
) S8S:

COUNTY OF OTTAWA )

Before me, a Notary Public in and for said County and State, did appear Dennis Kennedy, Frank
Lovell and Michael Kelty, the President, First Vice President and Second Vice President of Johnson’s
Island Property Owners Association, Inc., and Ohio not-for-profit corporation, who did sign the
foregoing instrument, and did acknowledge that the same is their free act and deed.

In Witness Whereof, | have hereunto subscribgd and sealed thisjnstrument this B day of
7 lli 2007. gz éZ lE

Print:

LARD, Atty.
NOTARY PUBLIG « STATE OF OHIO.

My commission has no expiralign datg; ¢ 2 PG | 0 1,
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STATE OF OHIO )
) §S:

COUNTY OF OTTAWA )
Before me, a Notary Public in and for said County and State, did appear Gary Zdolshek and

James Redinger, Managing Members of Johnson’s Island Investment Group, LLC, who did sign the
foregoing instrument, and did acknowledge that the same is their free act and deed individually and as

such Managing Members.

In Witness Whereof, I have hereunto subscribed and sealed this instrument this ZZ day of
2007.

Print: v BETH BALLARD, Atty.

UBLIG «
pos has no explration date

comrnlssiun
= Secilion 147.03 O0.R.C.
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APPROVED:

By:
SFEVEN M. OTT (0003908)
Ott & Associates Co., LPA
55 Public Square, Suite 1400
Cleveland, Ohio 44113
Telephone: (216) 771-2600
Facsimile: (216) 830-8939

Email: steven.ott@ottesq.com

ATTO R BHOA

Ll

GARY A. KOHLI(0021896)
Kohli & Christie

142 West Water Street

Qak Harbor, OH 43449-1332
Telephone: (419) 898-2671
Facsimile: (419) 898-3327

By: /%—-p /'ﬂ %
GERALD P. FERGUSON (6022765)

Vorys Sater Seymour and Pease

52 East Gay Street /P. O. Box 1008
Columbus, OH 43216-1008
Telephone 614-464-5612

Facsimile 614-719-4757

Email: GPFerguson(@vssp.com

ATTORNEY FOR JIPOA

ATTORNEY FOR NON-MEMBER OWNERS

Additional Signatories:

VILOS2Z4P62 13
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ATTACHMENT A

AGREEMENT OF UNDERSTANDING

BY AND BETWEEN
BAYCLIFFS HOMEOWNER’S ASSOCIATION (“BHOA”)
AND
THE JOHNSON’S ISLAND PROPERTY OWNER’S ASSOCIATION (“JIPOA”)

FOR GOVERNANCE OF JOHNSON’S ISLAND ROADWAYS
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AGREEMENT OF UNDERSTANDING

BY AND BETWEEN
BAYCLIFFS HOMEOWNER’S ASSOCIATION (*“BHOA”)
' AND
THE JOHNSON'’S ISLAND PROPERTY OWNER’S ASSOCIATION (“JIPOA”)

FOR GOVERNANCE OF JOHNSON’S ISLAND ROADWAYS

WHEREAS, The Baycliffs Homeowners Association (“BHOA™) and The
Johnson’s Island Property Owners Association (“JIPOA™) seek to resolve Johnson’s Island road,
Causeway, and Tollgate issues which remain pending in Ottawa Couhty Common Pleas Court
Case No. 04-CVH-202, Baycliffs Homeowners Asso.cz‘ation, Inc, v. Johnson's Island Property
Owner'’s Association, et. al., (“BHOA v. JIPOA"), ceriain other issues having been previously
decided by Summary Judgment filed for record on May 31, 2006 (the “Summary Judgment
Order™); and

WHEREAS, BHOA and JIPOA seek to have the Johnson’s Island Investment
Group LL.C (“JIIG™), as well as certain Johnson’s Island property owners who are non-members
of either BHOA or JIPOA, to wit, Karen Metzker, Terrance Kirkpatrick, Kevin Kirkpatrick,
Lisa Assim, William A. Kirkpatrick, Jr., Michele Kirkpatrick, Ellen Nachman, aka Ellen Louise
Nachman aka Ellen L. Nachman, Sigmund W. Nachman, Janet M. Nachman, Dan Michalske,
John E. Lehlbach, Holly F. Lehlbach, Bert R. Tomon and Virginia A. Tomon (the “Non-Member
Owners”) join in this Agreement and the “Operating Agreement”, as hereinafier defined, to
resolve all remaining Johnéon’s Island roadways, Causeway, and Tollgate issues which are the

subject of pending litigation; and

a3
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WHEREAS, BHOA and JIPOA intend by this Agreement and the Operating

Agreement to bring to final resolution the pending litigation between BHOA and JIPOA and

Non-Member Owners (who seek to intervene as defendants) in BHOA v. JIPOA, as well as seek

to resolve issues concerning the contribution owed by the Non-Member Owners who were,

among others, pleintiffs in Case No. 02-CVH-035, Karen Metzker, et al, v. Johnson's Island

Property Owner's Association (Metzker v. JIPOA), it being represented to BHOA that JIPOA

and the Non-Member Owners have reached and memorialized an agreement, subject to review

and approval of counsel, resolving those issues; and

that:

WHEREAS, BHOA and JIPOA recognize that there is Island-wide sentiment

Johnson's Island should remain a gated community; and

All owners of property on Johnson’s Island (“Owners”, which is stipulated to
mean and include all owners of record of property located on Johnson’s Island as
shown in the office of the Ottawa County Recorder, as well as resident tenants of
property located on Johnson’s Island) have a responsibility to contribute to the
cost and maintenance of all platted island roads (“Island Roads™), as well as the
Causeway (“Causeway” defined by stipulation of the parties to mean the roadway
from Bayshore Drive to the Confederate Cemetery, including the parking lot of
the cemetery), as well as the Johnson’s Island Tollgate (“Tollgate™); and

Access to Johnson’s Island should be the same for all Owners and their Guests
(including without limitation contractors, service providers and all other persons
coming to the Island to visit or iransact business with an Owner) and in keeping
with the access rights described and upheld in the Summary Judgment; and

A joint Road Commission should be established for the benefit of all Owners to
administer and oversee the maintenance of Island Roads, the Causeway, and

Tollgate; and
WHEREAS, BHOA and JIPOA agree that the Road Commission will serve

pursuant to a Road Commission Operating Agreement (the “Operating Agreement”) to be

entered into by and between BHOA and JIPOA by April 1%, 2007, which will define the

authority and responsibilities of the Road Commission, as well as the authority and

viL0529e6217, 2
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responsibilities of BHOA and JIPOA, JIIG and the Non-Member Owners with respect to the
Road Commission, all such authority and responsibilities to be consistent with the terms of this
Agreement;

WHEREAS, BHOA and JIPOA agree to present this Agreement to the Court in
BHOA v. JIPOA at the Pretrial scheduled for February 28, 2007 at 10:00 A.M., with a joint
request for a 75 day stay of all proceedings, the sole purpose of which is to permit BHOA and
JIPOA to present this Agreement and the Operating Agreement for consideration and such
approval as may be required by, and in accordance with, the Bylaws and Regulations of BHOA
and JIPOA, as well as consideration by all other Owners, including but not limited to the Non-
Member Owners,

NOW, THEREFORE, in accordance with the foregoing, BHOA and JIPOA agree

as follows:

A. JOHNSON'S ISLAND ROAD COMMISSION

(i) Responsibilities. A Road Commission Operating Agreement by
and between BHOA and JIPOA will authorize the creation of the Johnson’s Island Road
Commission o oversee the implementation of the 2007 “Island Road Budget” and
“Causeway Budget” (as hereinafter defined in Section A(iil) of this Agreement) and,
going forward, the planning, budgeting, administration, management and maintenance
(repair, replacement and/or improvement) for Island Roads, the Causeway, and the
Tollgate. The Road Commission once established will be responsible for managing the
Tollgate and providing a monthly accounting to JIPOA end BHOA of all revenue
generated by the Tollgate and all expenses associafed with its opefation. The Road
Commmission shall determine the Annual Share required from each Owner to adequately
fund the Causeway Budget and the I?}E?cili_:o?diBiugg'et,l b;sed upon the zotal of (i) the

ViL 0529P62 77 Bra e
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amount of the approved Causeway Budget (net of tollgate revenue) plus (ii) the amount
of the approved Island Roads Budget for the year divided by (iii) the total number of
Owners shown on the BHOA Billing Accounts and the JJPOA Biiling Accounts {(as
defined below). An Owner whose name appears on both the BHOA Billing Accounts
and JIPOA Billing Accounts shall be required to pay two (2) Annual Shares. The
Operating Agreement shall set forth a dispute resolution mechanism so that BHOA,
JIPOA and the Road Commission once established can cooperatively effect the intent of
this Agreement.

(ii)  Formation. As of the date of this Agreement, the Road
Commission shall consist of seven members, with (8) two members to be appointed by
the BHOA. Trustees, and (b) three members to be appointed by the JIPOA Trustees, and
(c) one member to be appointed by Non-Member Owners, and (d) one member to be
appointed by JIIG. Appointment, removal and term of appointment to the Road
Commission shall be in accordance with the terms and conditions of the Operating
Agreement, The Road Commission shall elect a Chair who will serve for a one year
period. Actions to be undertaken by the Road Commission will require an affirmative
vote of six of the seven members. The Road Commission will meet at least quarterly, on
dates and at times that will be announced to BHOA, JIPOA, and all Owners at least two
weeks in advance of the meeting. All Owners shall have the right to attend and the
opportunity to speak at meetings of the Road Commission.

(iii) Budget. The Road Commission will develop each year, and share
with all Owners, two separate and distinct annual bﬁdgets: (2) a budget for the

maintenance, repair, replacement and/or improvement of the Causeway and Tollgate
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(“Causeway Budget”), such budget to include the establishment of an appropriate
Causeway reserve fund; and (b) a budget for the maintenance, repair, replacement and/or
improvement of all Island Roads (“Island Road Budget”), including Baycliffs, Woodcliff,
Forest Glen, Quarrystone, Confederate (including Dixie), and Memorial Shoreway. The
annual budgets shall give consideration to available reserves, prior year revenue and
expenses, and responsible Causeway and roadway .plannjng for the maintenance, repair,
replacement and/or improvement of all Island Roads, the Causeway and the Tollgate. All
parties agree that there will be no allocation of the revenue generated by the funding set
forth in Section A(iv) of this Agreement (the “RC Revenue”) by the Road Commission
for the expansion or significant alteration of the existing Tollgate area without advance
ﬁpproval of both BHOA and JIPOA Trustees, following consultation with the owners of
the Cold Harbour Subdivision. All parties further agree that there will be no allocation of
RC Revenue by the Road Commission for the tearing up, repair, or replacement of all or
any part of Memorial Shoreway, or any other Island Road, for the purpose of installing
any public or private utility, including but not limited to water, sewer, electricity, cable,
and/or gas. All parties further agree that there will be no allocation of RC Revenue by
the Road Commission for the repair of Island Roads directly caused by any Owner, or
such Owner’s agent or conftractor, in the construction, improvement, demolition or
removal of any structures on Johnson’s Island, or for the removal of any material and/or
dredging by an Owner. The Operating Agreement will address the responsibilities of
BHOA and JIPOA for ensuring that such Owners are held responsible for road repairs
required as a result of construction, improvernent, demolition or removals of any
structures, or removal of any material and/or dredgings, on Johnson’s Island.
AR !
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(8)  For 2007, the Road Commission will present to BHOA Trustees
and JIPOA Trustees a proposed “Causeway Budget” and a proposed “Island Road
Budget.” The proposed 2007 budgets must be reviewed and approved by both
BHOA and JIPOA Trustees, after which the 2007 Causeway Budget and Island
Road Budget will be finalized and implemented by the Road Commission. For
2007, BHOA and JIPOA agree that the total amount of the Causeway Budget and
the Island Road Budget shall be set so thet the Annual Share per Owner will be
One Hundred Dollars ($100.00). For 2008, BHOA and JIPOA agree that the total
amount of the Causeway Budget and the Island Road Budget shall be set so that
the Annual Share will be an amount not to exceed One Hundred and Fifty Dollars
($150.00). For 2009, BHOA and JIPOA agree the total amount of the Causeway
Budget and the Island Road Budget shall be set so that the Annual Share will be
an amount not to exceed Two Hundred and Twenty-Five Dollars ($225.00).

(b)  After 2009 and on an annual basis, or more frequently if required,
the Road Commission will review the Causeway Budget and Island Road Budget
and recommend changes for the next year to the Trustees of BHOA and JIPOA
for approval. Changes to the Causeway Budget and/or Island Road Budget shall
be made only upon the recommendation of the Road Commission, with -
subsequent approval required by the Board of Trustees of JIPOA and BHOA. If
the Road Commission does not recommend a change in the Causeway Budget
and/or [sland Road Budget, or if recommended changes to either budget are

rejected by either BHOA or JIPOA, then the last preceding approved budget will
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remain in effect until such time as the Road Commission recommends a change
and both Associations approve a change in the budget in question.

(c)  Inthe event of an unforeseen event, act of God, catastrophic failure
or other emergency requiring immediate action for the repair of the Causeway or
any Island Road(s) (“Emergency”), the Road Commission shall promptly evaluate
the damage and determine the availability of funds to address the Emergency.
The Road Commission shall notify JIPOA and BHOA of the amount of any
additional funds which will be required to eddress the Emergency, which amount
shall be divided into shares in accordance with Section A(iv) of this Agreement
(“Emergency Assessment”). JIPOA and BHOA shall advance such funds to the
Road Coxnmissioq, and take all steps necessary to assess and collect the
Emergency Assessment from the Owners set forth in their respective schedules of
“Billing Accounts,” as defined in Section A(iv)(a) and Section A(iv)(b)..

(iv) ~Road Commission Funding. Road Commission annual funding
for the maintenance, repair, replacement and/or improvement of Island Roads, the
Causeway, and the Tollgate shall have two sources: (a) assessments advanced by JIPOA
and BHOA representing the total of Annual Shares of Owners for which each association
is responsib]e and (b) revenue generated from the operation of the Tollgate. The payment
of the Annual Share by an Owner satisfies the Owner’s obligaﬁoﬁ to contribute to the
maintenance, repair, replacement and/or improvement of Island Roads, the Causeway and
the Tollgate.

(a)  BHOA shall have responsibility for the billing and collection of the

Annual Share owed by each Owner of property within Baycliffs Subdivision, as

et I
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well as for the Owners of the unplatted parcels shown as Parcels D, E, and H on
the tax map for Johnson’s Island in the office of the Ottawa County Engineer
(also known as the “Solomon” and “Bancsi” parcels). A complete record of the
names and lot numbers of each Owner for whom BHOA has billing and collection
responsibility of the Owner’s Annual Share shall be attached as a schedule to the
Opemating Agreement (the “BHOA Billing Accounts”). BHOA’s annual

coniribution to the Road Commission shall be based on the number of separate

. Owners appearing on the schedule of BHOA Billing Accounts for the year in

guestion. Each Owner shown on the schedule of BHOA Billing Accounts shall
pay one Annual Share, regardless of the number of parcels owned by such Owner
in the schedule of BHOA Billing Accounts.

(b) JIPOA shall have responsibility for the billing and
collection of the Annual Share owed by each Owner of property within Bay
Haven Estates and Shiloh Subdivisions, as well as for the Friends and
Descendants of Johnson’s Island (whose Annual Share will remain $700 per year
through March 13, 2013 pursuant to that certain Agreement recorded March 14,
2003 in Book, OR899, Pages 563-576) and the Owners of all other unplatied
parcels showing on the tax map for Johnson’s Island in the office of the Ottawa
County Engineer (excluding Solomon and Bancsi). A complete record of the
names and Tot numbers for whom JIPOA has billing responsibility shall be
attached as a schedule to the Operating Agreement (the “JIPOA Billing
Accounts”). JIPOA’s annual contribution to the Road Commission shall be based

on the number of Owners appearing on the schedule of JIPOA Billing Accounts

smn —_—
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for the year in question. Each Owner shown on the schedule of JIPOA Billing
Accounts shall pay one Annual Share, regardless of the number of parcels owned
by such Owner in the schedule of JIPOA Billing Accounts.

(© It is understood and agreed that JIIG intends to prepare and file one
or more additional plats of Johnson’s Island property pertaining to the land being
acquired by JIIG by virtue of the foreclosure and other disposition of assets of
Baycliffs Corporation. If such activity shall result in the crcation of any
additional Owner(s) not included in the schedules of JIPOA and BIHOA Billing
Accounts, then JIIG shall provide in the deed or other transfer documentation to
such Owner(s) a restriction binding such Owner(s) to the terms of this Agreement
and the Operating Agreement, requiring payment of such Owner’s Annual Share
as determined by the Road Commission, and empowering BHOA. or JIPOA, as
appropriate, to enforce by lien the payment and collection of such Owner’s Share.
JIIG shall report any such new Owners to the Road Commission, JIPOA and
BHOA, with copies of the required transfer documentation. Thereafter, such
Owner shall be added to the schedule of BHOA. or JIPOA Billing Accounts, as
appropriate.

(d)  The Road Commission will deéennine the total amount of the
Annual Share owed by Owners on the BHOA Billing Accounts and will bill
BHOA for that amount, with payment of 75% to be made by BHOA to the Road
Commission of the total amount billed by no later than March 31* of the year for
which the budget has been determined, with the balance to be billed and paid on

or before May 31, Payment shall be made by BHOA irrespective of whether
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BHOA has received payment from each Owner. Similarly, the Road Commission
will determine the total amount of the Annual Share owed by Owners on the
JIPOA Billing Accounts and will bill JIPOA for that amount, with payment of
75% to be made by JIPOA to the Road Commission of the total amount billed by
no later than M;arch 31% of the year for which the budget has been determined,
with the balance to be billed and paid on or before May 31%. Payment shall be
made by JIPOA. irrespective of whether JIPOA has receiveq payment from each
Owner. The Road Commission shall not have the authority or responsibility for
billing and collection of the Annual Shares owed by Owners to BHOA and/or
JIPOA.

() The Road Commission will be charged with responsibility for
establishing the amount of the toll at the Tollgate, provided that before the amount
of the present toll is changed, approval must be obtained from the Trustees of
both BHOA and JIPOA. In the absence of such approval, the toll at the Tollgate
shall not be changed. All revenue generated by the operation of the Tollgate shall
be applied by the Road Commission exclusively to the Canseway Budget for
whatever period of time is necessary for a sufficient reserve account to be
established to ensure funding for the proper maintenance and continued structural
i;tegrity of the Causeway. Approval from the Trustees of both BHOA and JIPOA
must be obtained before any revenue generated by the operation of the Tollgate

can be used for the Island Roads Budget or for any other Road Commission

purpose.
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B. ACCESS TO THE ISLAND

()] Pending the Establishment of the Road Commission. Within
thirty (30) days after execution of this Agreement, the parties agree to restore the Tollgate
to operating condition with a replacement keypad; the Tollgate will also continue to
operate with keycards. The expenses .for this replacement keypad and installation shall
be paid from the “Road Commission Operating Account” to be established by BHOA and
JIPOA (see below, Section C(if)). Until the Road Commission begins its management of
the Island Roads, Causeway and Tollgate, JIPOA and BHOA will cooperatively arrange
for the maintenance and repair of the Isiand Roads, Causeway and Tollgate, which may
include the services of contractors as needed, with the expense to be paid from the “Road
Commission Operating Account.” Contractors performing work on the Island Roads,
Causeway and Tollgate shall provide all required Tax Identification ##’s to both BHOA
and JIPOA as a condition of payment. JIPOA and BHOA agree to cooperate in
establishing the means by which Tollgate revenue is collected and deposited in the Road
Commission Operating Account, and agree to explore alternatives for the pick-up and
deposit of revenue from the Tollgate pending the establishment of the Road Commission.
JIPOA and BHOA agree that there will be complete disclosure of (a) Tollgate counter
##s and (b) amount of all deposits of Tollgate revenue to the Road Commission
Operating Account each time revenue is removed from the Tollgate. JIPOA and BHOA

agree to cooperatively expedite the resolution of any such claim from an Owner or Guest

for refund of a toll, without seeking court intervention.
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(ii) Following the Establishment of the Road Commission.
Pursuant to the Road Commission Operating Agreement, the Road Commission will be
responsible for investigating and implementing an appropriate technology for operating
the Tollgate. Far 2007, BHOA and JIPOA agree to retum to the Island access utilized
throughout the summer of 2006 (a combination of keycards and a keypad) while the Road
Commission investigates other Tollgate access mechanisms. For 2008 and beyond, the
Road Commission will consider and recommend to BHOA and JIPOA a technology
which will serve to ensure convenient, toll-free access to the Isiand for all Owners and
their Guests while also seeking to maximize revenue from the use of the Causeway by
others. No Owner nor Guest will be denied access through the Tollgate.
C. FUNDS CURRENTLY HELD IN ESCROW

BHOA and JIPOA agree that the funds currently being held in escrow be
distributed on or before April 15, 2007 as follows:

(). The “Johnson’s Island Road Account” (Marblehead Bank Account
#338407), which has as its source the monies deposited by BHOA members for gate
passes, in the approximate amount of $16,000, shall be distributed 'in its entirety to
BHOA and the.account closed.

(i) The “Causeway Savings Account” (Account #401369), and
“Causeway Checking Account” (Account #21202) which have as their source the monies’
collected at the Tollgate and the $30,000 contributed by the JIPOA General Fund, in the
approximate total amount of $83,000, shall be distributed as follows: (a) $30,000 plus
interest in the amount of $363.00 to JIPOA General Fund, (b) the balance, in its entirety,
to a new “Road Commission Operating Account” to be established jointly by BHOA and
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JIPOA. Pending execution of the Operating Apreement, the parties may elect to
implement this provision by replacing the existing signature cards on Account #401369

and #21202 with new signature cards requiring signatures from one representative of both

JIPOA and BHOA.
D. APPROVAL
BHOA and JIPOA agree to present this Agreement, and the Road Commission
Optrating Agreement, to the BHOA and JIPOA membership for consideration and such approval
as may be required.by and in accordance with, the Bylaws and Regulations of BHOA and
JIPOA. In the event that this Agreement or the Road Commission Operating Agreement is not

approved, for whatever reason, then the stay of proceedings in BHOA v. JIPOA shall be lifted

and the parties shall be returned to status quo.

Baycliffs Homeowners Association Johnson’s Island ProV Owners Association

/A

Mlchael Kelty, Trusle%@wnd Vice President

4

By:

]
By: o e rivul, )’71’ .
‘Pianne Rozak, Tx;gétee/Secretary

o D

Harriet D. Bruening, Trustee/Treasurer
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APPROVED BY:

SPEVEN M. OTT (0003908)
tt & Associates Co., LPA
55 Public Square, Suite 1400
Cleveland, Ohio 44113
Telephone: (216) 771-2600
Facsimile: (216) 830-8939
Email: steven.otigriotlesg.com
ATTORNEY FOR PLAINTIFF,
BAYCLIFFS HOMEOWNERS
ASSOCIATION, INC.
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By:

GERALD P. FERGUSON (0322765)
Vorys Sater Seymour and Pease

52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008

Telephone 614-464-5612

Facsimile 614-719-4757

Email: GPFerpuson(idvssp.cont
ATTORNEY FOR JOHNSON'S ISLAND
PROPERTY OWNER’S ASSOCIATION
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ATTACHMENT B

BHOA BILLING ACCOUNTS
LOT OWNER COMMENTS
1 Tom & Angle Mitchell
2&36 Sam & Debra Chiarappa
3 Karen E Hritz (Mike)
4 & 33 R. Bruce Cohagen & Linda K. Montiz
5 Jeffrey & Jodi Dobos
6 William B. & Linda S. Wamecke
7 James R. & Susan E. Waingrow
848 Theresa Beyer
10 Steven J Kravec
11 J. Kevin & Diane Kelley
12 Dennls Puening (Lydia)
13 Michael J. & Susan L. Lonsway
14 Darcene Selby
15 G. Shannon & Susan Marr
16 Michael R & Debra J. Cardwell
17 Rod & Jeanne Ford
18 Thom G. Davis
18 Emest D. & Sharon L. Heath
20 Harry L. & Mary Beth Eisman
21&22 Richard R. & Cynthia V. Schulz
23 Ed & Pam Walkuski
24 James P. & Linde P. Erickson
25 John R. & Shella K. Art
26 Robert K, & Lynn P. Art
27 William M. & Marilyn Umlauf
25 & 103 Robert J. Speck
20 William W. Allport
30 Mark & Mary Breitinger
3 Timothy J. & Sally A. Moennich
32 Ken & Barb Noftz
34 Jeff & Kim Ray
35 Mary Corpas
4171114 Summit Properiiss
a7 Kurt M. & Kathy R. Seimet
a8 Michael C. & Kimbery K. Bossetti
39 &40 Kathleen L. Plenta
42 Paul & Lee Ann Prestel
43 Rebecca S. Sofka
44 Ronald Lemis
45 Kathleen A. (Mlke) Sengstock
45 47 A8 Lisa M. Sapp
49 & 54 Grazyna (Grace) Lukuch
50 Sandra M. Roth
51 & 109 Todd & Barbara Kroehle Bilied by JIPOA
5255636465667276 115
116 117 118 JilG lelad by JIPOA
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45

46
47
48
49
50
51
52

53

55
56
57
58
59
60
61
62
63

86
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

88
89
80
91

56
57
58
59
60
61
62
67
68
18]
70
73
74
75
77
78
79
80
81
82
B3
B4
85
88
B7
88
89
20
91
92
93
94 110 111
a5
B6 104
a7
08
29
100
101
102
105
106
107
108
112
113
D
nfa
E&H
Common Areas

VoL GSZQPBZCIG
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Micheel & Carol Priebe
Jim & Elizabeth A. Redinger Billed by JIPOA
Robert & Joan Sturgill

Arhur H. & Judy L. Wilms
J & J Home and Construction

Michael & Sarah Yochheim

Dan & Veronica Yochhelm

James L. & Bonnie L. Berchak
Kimberly A. Babich-Speck & Larry Speck
Glenn & Janlce Beachy Billed by JIPOA
Timothy J. & Bernadette Conway
Stanley & Janet Swartz
Mary Eller Neff
Al & Diane Haller”

David G. & Jane L. Keener
Elias L. & Patricia A. Corpas
Joseph & Victoria Mashchak

Ron & Vicki Vokac
Joe & Kelly Gallucel
John & Mary Beth Laurila
Alexander & Darla Keding
Tom & Cheryl Vickers
Laura A. Corpas
Kimberly Speck
Laurie S. Walker
Christine Stum
Ronald & Nancy Ray Jandrokovic
Bradiey A. Weber
Dave & Heather Mischler
Tom Beaver
Gary N. Payeff
Scott & Kathy Nagy
C. Joseph Arbogast
Jacqulyn & Darin Lerch
Judith B. Gerhart
John E. Jr. & Sandra M. Frey
Ali & Roxane Al-Fayez
Donald J. Navratil
Rob & Wendy Jablonski
Timothy & Cindy Ozvath
Brian & Kimberly Brian Navratil
Joseph J.& Catherine Tarkey
William H. Ward, .Jr.
Ed & Bonnie Matusik
John M. Davis
Frank & Kathy Abramczyk Billed by JIPOA
Alex Solomon
Friends & Descendants

Steve Bancsi
BHOA
Ul". LS ) _.I EJU ] !J: 5
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JIFUA DING AGGOUIINLS
2007 § EXHIBIT
A B C D 5 .
1 LOT OWNER COMMENTS E
2
3 1 001 S Dan Michalske
4 2 002 S Thomas Ebner
5 3 0035 Grag & Karen Linder
6 4 o004 5 Bob & Nerma Thoman
7 5 005§ Lou & Jackle Cardinale
8 6 13 Ronald & Luz Ameigh
g 7 14 Jeff & Patty Neverman
10 8 15 Carl & Cynthla Nawalaniec
11 ] 16 Frank & Melinda Lovell
12 10 19 Tom & Denise Borglo
13 1 21 Hat & Ellen Clagg
14 12 25 Jim & Barb McEldowny
18 13 26 Bill & Pat Sharp
16 14 28 Joseph Hutman
17 15 28 Bob & Karen Tucker
18 16 30 Frank & Mary Boimeyer
19 31 Janet Swartz BHOA to blll
207 17 32 Roy 8. Swartz
21 18 33 David & Elizabeth Fenn
22 19 36 Allen Alford & Jim Dick
23 20 38 Daonald Snook
24 21 40 Cindy & Geraid Phillips
25 22 41 Bob Maynard
26 23 43 Tom & Debble Marchese
27 24 44 Jim & Karan Miller
28 25 45 Robert & Mary Pigat
29 26 46 Bob Wilhelmy
30 27 49 Rich & Tricla Kaman
31 28 51 Franklln Rozak
32 29 52 Lazlo & Susanne Tomaschek
33 30 53 Jim & Eleanor Thompson
a4 | 54 Ronald & Barbara Sterie
a5 32 55 Jim & Garol Scherger
a6 33 56 David & Hannah McLellan
a7 34 57 th Foo & Chou Chie Lin
ag 35 59 Stephen & Pamela Portlk
38 36 60 Frank & Cindy Rishe
40 w 81 Ed & Vickey Carey
41 38 63 Jack & Dorinne Mclver
42 39 65 Glenn & Lynne Welldling
143 40 - 66 Gary Desmond
44 1 67 Sharon Lyn Whittle
45 42 68 Chuck & Peg Ruebensall
A6 43 89 Thomas J. Kushner
47 7] 70 Mike & Debi Korinek
48 .45 T James & Liz Redinger B
49 46 73 Robert Cailor
50| 47 74 Jeff & Caral Troxell D
51 48 75 Steven & Enin Shine
52 49 78 Bill Musulin
53 50 78 John "Jack" & Robin King
1 = f.J G ,
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2007
A B C I D
1 Lor OWNER i COMMENTS
84 51 78 Tim & Jamie Powers -
55 52 81 Karen Gannon & Bradd Rosenquist
56| 53 ] Thomas & Bonnie Showalter
57 54 B3 Christine Rinl
58 55 84 Scott Zgrabik
59 56 85 Mark & Lisa Kowalski
80| &7 86 ‘David Rosenblatt
61 58 T Joseph Leach
62 59 ap Carmen & Margie LoParo = =
53 60 o1 Robert & Lynne Castele
64| 6t 82 Otio & Barbara Hagele T
85 62 e | Elien L. Nachman
66| 63 T Lisa Assim i
167 64 87 " Karen M, Metzker -
68 65 100 Sigmund Nachman
69 66 101 Charlie & Carol Farrali ]
701 & 102 E Anne Massey |
71 &8 104 Kent & Patricla Nicklas
72 a8 105 Ann Petkovich
73 70 108 " Ken & Jeanne Mazer
74 71 107 - Joseph & Cona Butvin
75| 72 108 Bill & Rose Wos
76 73 109 Charles & Bev DeMario * P
77| T4 110 . Randy & Linda Houlas g
78 75 111 | Don & Helen Basel '
791 76 113 Peter & Vicla Hassler
B0 i 114 Isalnd A Partnership T
81 7B 7 Bob & Rosle Lelmkuehier
82| 79 118 ‘Robert & Susan Young
83| &0 118 Thomas & Robin Hardy
Ba| 8t 120 Thomas & Barbara Kowalski
B85 82 121 Laurence & Deborah Drake
g6l &2 123 Edward & Deborah Jordan
a7 84 124 “Thomas & Melissa Coughlin B
88| 8 126 Dale & Susan Sin | .
89 86 127 Fred & Patricla Wittman =
090 a7 128 - Roben & Kathy Ibos
o1 88 131 Bruce & K. Elaine Libey
92 89 134 Chris & Sharon Bach i
93 a0 135 T " Marie Uhl
04 [+ 136 Mary Buck & Steve Weising
Tos 92 137 "David Laurenzi, Sr.
06| o 136 Don Izold
97 94 139 Harry Sorochman i
68 g5 144 Walter & Anne Kwasny
gg| 9% 143 Robert & Rhonda Weeks
100] 97 146 Jim Crutchfietd | -
101 98 147 Robert Schw:rzer ]
102 32 148 i ~ ‘Carmon & Neta Oxenﬁ_dfr_ = | i
103 100 150 | Donna Gauman
104] 101 152 Don & Deanna Cole p—— |
105 102 153 i " Fred & Joan Bode o
(L i a0 :
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2007
A B C D
1 LOT OWNER COMMENTS

1086| 103 154 Daniel & Edlth Halclk

107 104 158 Tony & Helen Muller

108 105 157 Edward Manley

109 106 159 Frank & Kathy Abramczyk

110f 107 180 Carol Koudelka & George Zamecnik

111 108 163 Norm & Tammy Sadowski

112] 109 164 David & Jane Kiugman

113| 110 166 Mike & Marcia Kelty

114 11 167 Dean & Barbara Sivinski

115 112 188 Dolores Dobransky

118| 113 169 Ellen Hicks

117 114 171 Mary Jarosz & Helen Burke

118 115 173 Richard Rohal

119| 116 175 Dennis & Donna Koeth

120 117 176 John Yonkof

121] 118 177 Mike & Barb Nawalaniec

122 118 178 Ed & Edith Patrick

123 120 178 Alex & Jans Lagusch

124 121 180 Roger & Jeanne Scheman

125 122 181 Dennis & Maureen Kennedy

126 123 182 Roberi & Alice Scheman

127 124 183 Jim & Rita Flanagan

128 125 184 Ernest Hirzel

129 126 185 Tom & Carol Tighe
1130] 127 187 Henry & Jackie Wemer

131 128 168 Gary & Gayle Zdolshek

132 128 188 John Lehibach

133 130 180 Jemy & Betty Thompson

134 131 181 Paul and Eilean DeMatiia

135 132 192 Jim & Becky Reinbolt

136 133 194 Mark Tomon

137 134 195 Thornas & Gertrude Bradley

138 135 196 Dianne Rozak & Dan Thompson

139] 136 197 Ahmad & Bonnye Shatila

140{ 137 198 Elda, Terri & Diane Krach

141| 138 198 “Todd Kroehle

142| 138 201 Roger & Vicki Oberiander

143 140 203 Kan & Sue Schafer

144| 141 204 Skip Morrisson

145 142 205 o Kim Conway

146] 143 207 John F. Bush

147 144 210 Robert & Barb Doane

148 145 212 James & Janice Pardi

149 146 214 Michae! & Karen Hudzinski

1650 147 216 Bob & LaDonna Rengel

151| 148 218 Jamas & Kathy Krueger

152| 149 219 Al & Katy Mazzeo

153| 150 221 Frank & Halle Bruening

164 151 222 Elizabeth & Vincent Hlavin

155 152 223 Ruth Tupa

156| 183 225 Raymond Repko

157 154 226 Greg & Suzan Nobis

i () .
6/412007 VILOo24P6203
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JIFUA BIINnG Accounts

2007
A B C D
1 LOT OWNER COMMENTS
158 155 227 David & Harrieft McConahay
[158] 156 228 John & Pam Good
160 157 229 Emest & Hazel Dunn
161 158 230 John & Margaret Gale
162 159 23 Ronald & Julia Doll
163 160 232 Dick & Marlene Holkovic
164 161 237 JPOA
165 162 246 Lance Yandes!
166 163 255 Steven D. Mould
167 164 261 Audra Stmad
168 165 262 Brian Weseman
169 166 263 David Tropkoff
170 167 264 Joseph Gouker
171| 168 265 Gary Burke
172 169 280 David & Rita Laurenzi, Jr.
173 170 282 Susan Laurenzi
174 171 284 Erich & Renate Rock
1758 172 303 Davld Hessler
178| 173 308 Jeff & JoAnn Uhlik
177 174 310 Resident Tenant of Wos Rental -
178 175 320 Willam Kirkpatrick, Jr.
179 176 321 Temance Kirkpatrick
180 177 322 Kevin Kirkpatrick
181 178 328 Kenneth Zychowski
182 179 329 Bart Leneghan
183 180 330 Residant Tenant Bob Hruska
184 181 330 Carl Clapper & Tifiny Trenka
185 182 33 Ted & Gina Badsll
186 333 Grazyna Lukuch BHOA to bill
187 183 335 Palm Tree Vending
188] 184 339 Shawn Bresiin Michasl & Bridget Murphy
189 185 340 Tom & Kay Breslin
190| 186 M5 William & Susan Loveland
191 187 354 Tony & Betty Clancicla
192 188 asa James Klenkar & Belinda Burwell
183 189 B2 Christy P. Johnson
194 180 383 Willlam & Susan Keller
195 191 360 Glann & Janice Baachy
196 192 371 Lawrence & Branda Theurer
197 183 428 Donald & Kathryn Pearson .
198 427 Jim & Susan Waingrow BHOA to bill
199 194 428 Susan Ramsey
200 195 429 James Mazur
201 186 431 Nancy Cepls
202 197 435 Joseph & Linda Skoczen
203 108 438 Frances Misejko
204 199 439 Bob & Roxann Hazel
205 441 North 1/2 J. Kevin & Diane Kelley BHOA to blll
206 200 441 South 112 Robert & Christine Kleiber
207 201 2491250 Johnson Island Investment Group LLC
VILGSZ29p52GG
6/4/2007
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g EXHIBII
D
Amended and Restated Agreement g

Concerning Variance for
Friends and Descendants of Johnson’s Island Civil War Prison, Inc.

This Amended end Restated Agreement Concerning Variance for Friends and Descendants
of Johnson’s Island Civil War Prison, Inc. (“Amended and Restated Agreement”) is made as of May
15, 2007 by, between and among the Friends and Descendants of Johnson's Island Civil War Prison,
Inc. ("Friends"), Heidelberg College ("Heidelberg"), the Johnson's Island Property Owners
Association ("JIPOA") and the Baycliffs Homeowners Association ("BHOA"), (collectively,

"Parties" or individually "Party").

WHEREAS, on February 6, 2003, Friends (then known as Friends and Descendants of
Johnson’s Island, Inc.) filed with the Village of Marblehead's Board of Zoning Appeals an
application for a use variance to allow limited, private educational and scientific activities to be
conducted on approximately 17 acres of land owned by Friends (the “Friends Property”) in the
interior of Johnson's Island (the “Variance™) and

WHEREAS, an Agreement was filed on March 14, 2003 in the office of the Ottawa County
Recorder, OR Book 899, Pages 563-576 reciting additional conditions agreed among the Parties for
the use of the Friends Property, which Agreement was binding upon the Parties for a term of ten

(10) years (the “Original Variance Agreement™); and

WHEREAS, JIPOA and BHOA have entered into that certain Agreement of Understanding
dated February 28, 2007 in anticipation of the full and final settlement of issues that have arisen
between them concerning the use and maintenance of the Johnson’s Island Causeway, Toligate and
all platted, private roads located on Johnson’s Island, all of which is more fully described in Ottawa
County Common Pleas Court Case No. 04-CVH-202 captioned Baycliffs Homeowners Association,
Inc. v. Johnson'’s Island Property Owner's Association, et al, (‘BHOA v. JIPOA”); and

WHEREAS, JIPOA and BHOA seek to have all additional owners of property on Johnson’s
Island, not represented by JIPOA or BHOA, enter into that certain Operating Agreement for.
Governance of Johnson's Island Causeway and Roadways (the “Operating Agreement”™), of even

date herewith; and

WHEREAS, each of the signatories to this Agreement represents that it has the authority to
enter into this Amended and Restated Agreement.

NOW, THEREFORE, in consideration of the mutuval promises and consideration set forth
herein, the Parties agree as follows:

1. From and after May 15, 2007 (the “Effective Date”), this Amended and Restated
Agreement shall replace in its entirety the Original Agreement and shall be deemed to be the
complete agreement among the Parties concerning the use of the Friends Property.

2. The Parties consent and agree that the Agreed Terms and Conditions stipulated by
the Parties concerning the Variance issued by the Marblehead Board of Zoning Appeals in favor of
Friends shall be and are hereby amended and restated as set forth in the "Amended and Restated
Terms am%iﬁogdgig fpﬁ' TE-Isq Igariance for Friends and Descendants of Johnson's Island Civil War

JOURKALIZED



Prison, Inc." which is attached to and made a part of this Agreement (the “Amended Terms and
Conditions™).

3. Friends and Heidelberg agree to comply with the Amended Terms and Conditions,
and further agree to acknowledge and execute the Operating Agreement.

4 Commencing with 2007, Friends shall contribute to the governance of the Johnson’s
Island Causeway and Roadways in the same manner as that required of every other owner of
property on Johnson’s Island as provided in the Operating Agreement. Friends shall be notified in
advance of every meeting of the Johnson’s Island Road Commission as described in the Operating
Agreement and shall have all of the rights, privileges and obligations of an Owner with respect to

the Road Commission.

5. Except in emergencies, the Friends Property shall be accessed only by one driveway
located on Baycliffs Drive.

6. Friends and Heidelberg agree jointly and severally to indemnify, defend and hold
harmless JIPOA and BHOA and their members up to the limits of Friends and Heidelberg's
insurance policies, from any lability or damage arising from the activities of Friends and
Heidelberg on Johnson's Island and the approaches thereto, except for liability or damage resulting
from the gross negligence or intentional acts or omissions by JIPOA or BHOA or their members.
Friends and Heidelberg shall obtain and maintain automobile and general liability insurance policies
covering their activities on Johnson's Island and the approaches thereto, with limits of not less than
$1 million (automobile) and $1 million (general liability) per occurrence with umbrella coverage of
$10 million for each (Heidelberg) and $500,000 (general liability) per occurrence (Friends), and
shall use their best efforts to obtain waivers of subrogation from their insurance carriers in favor of
BHOA, JIPOA, their members and their insurance carriers. BHOA and JIPOA shall be designated
as additional named insured on Friends and Heidelberg's policies and Heidelberg and Friends shall
furnish BHOA, JIPOA and the Johnson’s Island Road Commission with proof of insurance
coverage by January 15 of each year for that year.

7. Friends and Heidelberg agree that, except for planned events as described herein,
they shall not promote casual visitor traffic to Johnson's Island. The Parties stipulate that the private
educational programs authorized by the Variance to enrolled students and teachers are not
prohibited by this provision. The Parties further acknowledge that the 150-year anniversary of the
Civil War (2011-2015) will fall during the term of this Apreement. Friends may conduct or
participate in occasional Civil War memorial observances, ceremonies and activities on the Friends
Property. On any such occasion upon which members of the public are expected to attend, Friends
shall notify the Road Commission no less than thirty (30) days in advance, and shall comply and
cooperate with all reasonable requests of the Road Commission for the regulation of traffic and the

use of the Causeway and island roadways.

8. The Parties hereto agree to consult and cooperate with each other concerning the
construction of a building, which may be located on or adjacent to the Friends Property, which will
provide rest room facilities, a classroom and, if desired, food preparation facilities for use by the
Friends in the conduct of its educational programs on the Friends Property. The Parties further
agrec that such building may be a freestanding building on the Friends Property for the exclusive
use of Friends or, if possible, a multi-purpose building on or adjacent to the Friends Property which

mﬁﬂmﬂuﬁee} 23 P%ricdla’t‘npng all of the Parties.
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9. Except as set forth in paragraph 8, above, Friends and Heidelberg agree not to seek
any other modification to the Variance which would substantially change the uses permitted by the
use variance which is the subject of this Agreement, nor to the zoning classification of the Friends
Property, prior to March 14, 2018. Friends and Heidelberg further agrees not 1o seek any
modification to the Variance for the purpose of creating single~ or multiple-family building lots at
any time prior to March 14, 2023 on any property owned by Friends on Johnson’s Island. The
Parties further agree that they shall review this Agreement and the Terms and Conditions on or .
before March 14, 2013 to determine whether additional amendments are necessary or desirable at

that time.

: 10. Upon a prima facie showing of a violation of any material provision of this

Agreement by a Party, which violation the Parties are unable to resolve by agreement, any non-
violating Parties shall be entitled to immediate temporary injunctive relief prohibiting such
violation, in addition to any other rights and remedies available to them.

11.  The Parties agree that the Ottawa Couaty Courts shall have jurisdiction to directly
enforce, and to directly enjoin violations of, the provisions of this Amended and Restated
Agreement without regard to the doctrine of exhaustion of administrative remedies.

12.  The Parties shall cause & copy of this Agreement to be recorded with the Ottawa
County Recorder. This Agreement shall run with the land and expire on March 14, 2018 unless
extended by the Parties, and shall be binding on the Parties, their successors and assigns.

Notices to the Parties shall be directed as follows:

Friends: Heidelberg College:
David R. Bush, Ph.D., Chairman Stephen Storck, Ph.D., V. P. of Administration, CFO
3272 County Road 175 College Hall, 310 E. Market Street
(419) 448-2327 Tiffin, OH 44883-2462
email: dbush(@heidelberg.edu (419) 448-2227
email: sstorck@heidelberg.edu
. BHOA
Richard Schulz, President JPOA
3645 Confederate Drive Dennis L. Kennedy, President
Marblehead, OH 43440 P.0.Box 111
(216) 389-2540 Marblehead, OH 43440
rschulz@cschulzbuilding.com (419) 798-8210

dik8ggoi(@core.com

cc: Mary Beth Eisman, Esq.
4081 Quarrystone Court
Marblehead, OH 43440
(419) 798-4903

Maribel842@aol.com

LOS 2 4P6 253
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IN WITNESS WHEREOF, each of the Parties has executed this Agreement by its duly
authorized officer, as of the day and year first above written.

Friends and Descendants of Johnson's Baycliffs Home Owners Association
Island Civil War Prigon, Inc
By: MA-« By, A, M ChZ.
David R. Bush, Ph.D., Chairman RichaYd Schulz, @ésident ’
Date: 5 157/ O F Date: 5'//2/07
Heidelberg College Johnsoi's\sland P gpe wners
en Storck, PhD., V.P.of ) Dcs Kennedy, Pre51dent
Adxmmstz_‘ation, CFO
Date: 5// g ﬁ 7 Date: £ MM l o]
STATE OF OHIO )
) SS:
COUNTY OF ___ Senvet 4 )

Before me, 8 Notary Public in and for said County and State, did appear David R. Buskh,
Ph.D., the Chairman of Friends and Descendants of Johnson’s Island Civil War Prison, Inc., an
Ohio not-for-profit corporation, who did sign the foregoing instrument, and did acknowledge that
the same is his free act and deed and the free act and deed of such corporation.

In Witness Whereof, I have hereunto subscribed and sealed this instroment this jf_{ day of

,ﬂ @ , 2007. W

Print: BARLS & ABer

STATE OF OHIO ) Barb Gabel, Notary Pubiic
5 ) 88 in and for the State of Ohio
EVETC, My commission expires
COUNTY OF A ) March 6, 2011

Before me, a Notary Public in and for said County and State, did appear Stephen Storck,
Ph.D., the Vice President Of Administration and CFO of Heidelberg College, who did sign the
foregoing instrument, and did acknowledge that the same is his/her free act and deed and the free

act and deed of such institution.

WLOSZGPG 2 Gq
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In Witness Whereof, I have hereunto subscribed and sealed this instrument this 99"’Aay of

S e RS

Print: LSoRRB &ABET

./4-'4“7 , 2007.

Barb Gabel, Notary Public

STATE OF OHIO ) In and for the State of Ohio
) 8S: My commission expires -

COUNTY OF / W 9y March 5, 2011

Before me, a Notary Public in and for said County and State, did appear Dennis Kennedy,
the President of Johnson’s Island Property Owners Association, an Ohio not-for-profit corporation,
who did sign the foregoing instrument, and did acknowledge that the same is his free act and deed

and the free act and deed of such corporation.

In Witness Whereof, I have hereunto subscribed and sealed this instrument this 2 day of

mcga@zom.

L £ &, .

ety
STATE OF OHIO ) Py
£54 Y EL
4 ) SS: f g t ELIZABETH E. DAVENRORT
: i ( ;ﬁﬂ f% Notary Publle, Sate o Ghin
COUNTY OF ‘i Gy ] My Commisclon Expires 12-0.-2011
97, 7
o

R O
Before me, 8 Notary Public in and for said County ank&'St(ate‘,"ﬁid appear Richard Schulz, the -
President of Baycliffs Home Owners Association, an Ohio not-for-profit corporation, who did sign
the foregoing instrument, and did acknowledge that the same is his free act and deed and the free act

and deed of such corporation.

In Witness Whereof, I have hereunto subscribed and sealed this instrament this // Qsday o_f

2007.
Print: MARY BETH BALLARD, At
RY PUBLIC » STATE OF 0TI
l'})?xmmlssion has no explration da
Saction 147.03 O.RC.

This Instrument Preparcd By:
Mary Beth Baliard-Eisman, Esq.
4081 Quasystone Court

Marblehead, OH 43440
VILOS249P62CGn
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Amended and Restated Terms and Conditions
for
Use Variance for Friends and Descendants of Johnson's Island Civil War
’ Prison, Inc.

A. The Use Variance issued to Friends and Descendants of Johnson's Island Civil War
Prison, Inc. ("Friends") shaii cover aii of the property owned by Friends (the "Friends Property").

B. The uses permitted by the use variance on the Friends Property are limited to the
following private educational and scientific programs to be conducted by Heidelberg College

("Program" or "Programs"}.

1. The "Experiential Leaming Program in Historic Archaeology” program
("ELPHA™ for grade school and high school students, which shall not begin earlier than
March 1 of each year and shall end no later than June 10 of each year. ELPHA shall not
exceed one class per day, and ELPHA class size shall not exceed 24 students averaged

over the days on which ELPHA are conducted.

2. The "Summer Archaeoiogical Field School" program ("SAFS") for students
enrolled at Heideiberg College (“Heidelberg”), which shail not begin earlier than June 1 of
each year and shall not end later than August 31 of each year. SAFS shall not exceed
one class per day, and SAFS class size shall not exceed 24 students averaged over the

days on which SAFS are conducted.

3. The "Weekiong Archaeological Experiences” program ("WAE") for selected
grade school and high school students, which shall not be conducted outside the period
prescribed for the SAFS. No more than three WAE shalt be conducted in each year, and
no WAE class shali exceed 24 students averaged over the days on which WAE are

conducted.

4. The "Summer Teachers Workshop" program ("STW") for grade school and
high school teachers, which shall begin no earlier than June 1 and shall end no later than
August 31 of each year. Each STW shall be no longer than one week, and not more than
three STW shall be conducted each year. No STW class shall exceed 24 students
averaged over the days on which STW are conducted.

The term "students” means only persons attending recognized home schools,
accredited grade schools, high schools or colleges and adults participating In adult
jeaming experiences organized by Heldelberg. No program or programs shall be
conducted in a manner or time that would result in Heldelberg and/or Friends hosting
more than 35 persons (students, staff, volunteers, etc.) totai on the Island at any time.
However, no more than three times per year this number may exceed 35 but no more
than 40 persons at any one tme.  After November 15 of each year, there shall be no
activities at the Friends Property except for site protection and maintenance work and
preparations for the next instructional season.

C. Friends may construct, use, and maintain in accordance with the terms of the use
variance, one gravel parking lot on the Friends Properly measuring 30 feet by 100 feet in size.
Friends also may construct and use a 20-foot wide gravel driveway {with a 30-foot entrance
apron) from Baycliffs Drive to the gravel parking iot. The parking iot shall be screened effectively
from view from roads and presently platted lots by plantings of evergreen trees or equally-
effective plant material screen. Vehicles shail not be parked anywhere except the parking lot,
except that vehicles may be parked on the Johnson's Island Property Owners Association parking
lot at the cemetery during student visits to the cemetery.

Vil 65 ZGr63C0
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D. All students and all Program activities shall be conducted at the Confederate
Cemetery and adjacent parking lot and on the Friends Property. Foot traffic by students on
private property, including the quarry area and marina, is strictly prohibited.

Friends and Descendants of Johnson's
Island Civit War Prison, inc.

By: 7 Q(Luq Wq/(/\

Title: (‘/f\ha [ty

Date: J';/ ?/ 0 7~

Heidelberg College

v Aol

Tite: AP 1O Aol sttt Fero
Date: .{ / 957

WLGS2GP6 30 |
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Baycliffs Homeowners Association

By: %
Title: 0’D )

Date: .5;,4 ?/0 :_I o

Johnson's Istand Property Owners

Asm{"‘\LAM

. PeesitmsT
Date: ?)(MJXL{‘ Df\




EXHIBIT

g

g

: £
ATTACHMENT E ;

MEMORANDUM OF JOHNSON’S ISLAND ROAD COMMISSION
AGREEMENT

The parties have agreed to record the Judgment Entry of the Court incorporating by
reference and attachment the Operating Agreement for Governance of Johnson’s Island Causeway and
Roadways. Such recording shall be in lieu of a separate Memorandum or other instrument. The
Judgment Entry and the Operating Agreement for Governance of Johnson’s Island Causeway and
Roadways shall act as a declaration of easements, covenants and restrictions running with the land and
benefiting and binding all ownets of property located on Johnson’s Island, in the Village of Marblehead,

County of Ottawa and State of Ohio as set forth herein:
Property within jurisdiction of JIPOA:

L All property platted in Bay Haven Estates Plat Volume 10, Page 10-12 of Ottawa County
Records;

II.  All property platted in Bay Haven Estates Plat Volume 10, Page 13 of Ottawa County
Records; :

II. Al property platted in Bay Haven Estates Plat Volume 12, Page 43 of Ottawa County
Records;

IV.  All property platted in Bay Haven Estates Plat Volume 16, Page 24 of Ottawa County
Records;

V. All property platted in Bay Haven Estates Plat Volume 18, Pages 9-9A of Ottawa County
Records;

VI.  All property platted in Bay Haven Estates Plat Volume 18, Page 19 of Ottawa County
Records;

VII.  All property platted in Bay Haven Estates Plat Volume 19, Page 1 of Ottawa County
Records;

VIII. All property platted in Bay Haven Estates Plat Volume 19, Page 3 of Ottawa County
Records;

IX. All property platted in Bay Haven Estates Plat Volume 20, Page 23 of Ottawa County
Records;

X. All property platted in Shiloh Plat Volume 22, Page 11;
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Property within jurisdiction of BHOA:

XI.  All property platted in Baycliffs Subdivision Plat Volume 35, Page 9-9E of Ottawa
County Records;

XII.  All property platted in Baycliffs Subdivision Plat Volume 36, Pages 5-11 of Ottawa
County Records;

XIII. All property platted in Baycliffs Subdivision Plat Volume 39, Pages 7-8 of Ottawa
County Records;

XIV. All property platted in Baycliffs Subdivision Plat Volume 41, Page 33-36 of Ottawa
County Records;

Unplatted property acquired by JIIG from Bayecliffs Corporation:
XV. PPN 0151303617466000 (Reserved Area “A”);

XVIL PPN 0151303617477000 (Reserved Area “D”);

Additional properties on Johnson’s Island:

XVIIL. Parcel B deeded to JIPOA member Frances L. Misejko by Volume 747, Page 371 of
Ottawa County Records;

XVIIL Parcel D deeded to BHOA member Alexander A. Solomon by Volume 442, Page 863 of
Ottawa County Records;

XIX. Parcel E deeded to non-member Steven Bancsi by Volume 395, Page 401 of Ottawa
County Records;

XX. Parcel F deeded to JIPOA predecessor-in-interest Johnson’s Island Inc. by Volume 269,
Page 1085 of Ottawa County Records;

XXI. Parcel G deeded to JIPOA by Volume 364, Page 919 of Ottawa County Records;

XXII. Parcel H deeded to non-member Steven Bancsi by Volume 395, Page 401 of Ottawa
County Records;

XXTI. Parcel I deeded to New Party Defendants Sigmund W. & Janet M. Nachman by Volume
767, Page 606 of Ottawa County Records;

XXIV. Parcel ] deeded to non-members Bartholomew & Mary P. Leneghan by Volume 878,
Page 807 of Ottawa County Records;
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XXV. Parcels K, L, M, N and O deeded to New Party Defendant Ellen L. Nachman by Volume
878, Page 810 of Ottawa County Records;

XXVI. Property deeded to Friends and Descendants of Johnson’s Island Civil War Prison, Inc.
by Volume 856, Page 534 of Ottawa County Records.

The parties have attached the following lists of Owners by subdivision and lot numbers for
convenience and reference by the Ottawa County Recorder in preparing proper indices
for the Operating Agreement. The information contained on these lists may not be

accurate or current
Bay Haven Estates/JIPOA Billing Accounts

Lot

Number Owner of Record

18 Estate of Danie! Michalske 3084 Memorial Shoreway Marblehead, OH 43440
25 Thomas Ebner 3880 East Smith Road Medina, OH 44256

as Greg & Karen Linder 393 Avan Point Avenue Avon Lake, OH 44012

45 Bob & Noma Thoman 4550 Commodore Dr. Stow, OH 44224

58 Lou & Jackie Cardinale 352 Quall Run Sroadview Heights, Oh 44147

13 Ronald & Luz Ameigh 4570 Memorial Shoreway Marblehead, OH 43440

14 Jeff & Palty Neverman 1564 Barclay Blvd Westiake, OH 44145

15 Cari & Cynthia Nawalaniec 12340 Schrelber Rd. Valley View, OH 44128

16 Frank & Melinda Lovall 4530 Memorial Shoreway Marblehead, OH 43440-2378
17 Frank & Melinda Lovell 4530 Memarial Shoreway Marblehead, OH 43440-2378
18 Frank & Melinda Lovell 4530 Memorial Shoreway Marblehead, OH 43440-2378
19 Tom & Denlse Borglo 26561 Bayfair Dr. Olmsted Falls, OH 44138

201/2 Tom & Danise Borgio 26551 Bayfair Dr. Olmsted Falls, OH 44138

201/2 Clagg Family Partnership 4470 Memorial Shoreway Marblehead, OH 43440
21 Clagg Famlly Partnership 4470 Memorial Shoreway Marblehead, OH 43440
22 Clagp Family Partnership 4470 Memorial Shoraway Marblehead, OH 43440
23 Clagg Family Partnership 4470 Memorial Shoreway Marblehead, OH 43440
24 Clagg Family Partnership 4470 Memorial Shoreway Marblehead, OH 43440
25 Jim & Barb McE!downy 13299 County Hwy 60 Upper Sandusky, OH 43351

26 Bl & Pat Sharp 4430 Memorial Shoreway Marblehead, OH 43440

27 BIll & Pat Sharp 4430 Memorial Shoreway Marblehead, OH 43440

28 Joseph Hutman 4410 Memorial Shoreway Marblehead, CH 43440

29 Bob & Karen Tucker 17306 Aldersyde Dr. Shaker His., OH 44120

3o Mary Bolmeyer 4961 Redbay Lane N. Royalton, OH 44133-2164

A Janet Swartz 7223 Church Street Ste. A 20 Hightand, CA 92436

32 Roy S. Swartz 4370 Memarlal Shoreway Marbiehead, OH 43440

33 David & Elizabeth Fenn 4340 Memorial Shoreway Marblehead, CH 434402342
34 David & Elizabeth Fenn 4340 Memoriat Shoreway Marblehead, OH 434402342
35 David & Elizabeth Fenn 4340 Memorial Shoreway Marblehead, OH 434402342
36 Allen & Helen Alford 468 Hickman Road Minford, OH 45653-8519

37172 Allen & Helan Alford 489 Hickman Road Minford, OH 45653-8619

a7z Donald Snook 4310 Memorial Shoreway Marblehead, OH 43440

38 Donald Snock 4310 Memorial Shoraway Marblehead, OH 43440

39 Donald Snook 4310 Memorial Shoreway Marblehead, OH 43440

40 Cindy & Gerald Phillips 3680 Banbury Ct. Santa Rosa,CA 85404

41 Bob Maynard 2661 Haverford Road Columbus, OH 43220

42 Bob Maynard 2661 Haverford Road Columbus, OH 43220 \J.[”— G l(_; 2 q P " __; L L
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43

45
46
47
48 1/2
48 112
49
50
51
52
53
54
56
56
57
58
59
60
61
62
63

65

66

67

68

69

70

7

72
73A
73PT
73PT
74
T4A
75 PT
75A
76PT
75PT
76PT
T8A

78
78A
70
T9A
80
80A
81
82
83

Tom & Dabbie Marchesa 1865 RBaldridge Rd. Columbus, OH 43221-4308
Jim & Karen Miller 31086 inverness Gircle Westlake, OH 44145

Robert & Mary Pigat 5159 Thomas St. Maple His., OH 44137

Bob Wilhelmy 2738 Kingsbury Dr. Rocky River, OH 44116

Bob Wilhelmy 2738 Kingsbury Dr. Rocky River, OH 44116

Boh Wihelmy 2738 Kingsbury Dr. Rocky River, OH 44118

Rich & Tricia Kaman 8196 Sun Ridge Lane Chagrin Falis, OH 44022
Rich & Tricia Kaman 819 Sun Ridge Lane Chagrin Falls, OH 44022
Rich & Tricla Kaman 818 Sun Ridge Lana Chagrin Falls, OH 44022
Franklin Rozak PO Box 459 Marblehead, OH 43440

Lazlo & Svsanne Tomaschak 9550 Chapel Hill Oval Brecksville, OH 44141
Jim & Elasnor Thompsen 1267 Steamns St. Brunswick, OH 44212
Ronald & Barbara Sterle 13321 Trenton Trail Middleburg His,. OH" 44130
Jim & Caro! Scherger 2510 Fairway Lane Sandusky, OH 44870

David & Hannah McLellan 306 68" Street Holmes Beach, FL 34217

Ih Fao & Chou Chie Lin 1803 N. Concord Circle Port Clinton, OH 43452
David & Hannah McLellan 306 68" Street Holmes Beach, FL 34217
Stephen & Pamela Portik 7309 Bayberry Court S. Olmsted Falls, OH 44138-3500
Frank & Cindy Rishe 915 Donnales Drive Monroe, Mi 48162-5107
Ashifand Highland Investment Group LLC, 394 Town Street, Columbus, OH 43215
Ashland Highland Investment Group LLC, 394 Town Street, Columbus, OH 43215
Jack & Dorinne Mclver 377 Ambleside Way Amherst, OH 44001

Jack & Dorinne Mclver 377 Ambleside Way Amherst, OH 44001

Glenn & Lynne Welidling 181 Bradley Roed Bay Village, OH 44140

Gary Desmond 15 Surrey Court #3 Monroeville, OH 448479783

Sharon Lyn Whittle 5607 Theota Ave, Parma, OH 44129

Chuck & Peg Ruebensaal 432 Park Place Berea, OH 44017

Thomas J. Kushner 885 Archer Rd. Bedford, OH 44146

Mike & Debi Korinek 4540 Lander Road Orange Viliage, OH 44022
James & Uz Redinger 4034 Memorlal Shoreway Marblehead, OH 43440
James & Liz Redinger 4034 Mamorial Shoreway Marblehead, OH 43440
Robert Calior 4338 Copley Road Copley, OH 44321

Robert Callor 4338 Copley Road Copley, OH 44321

Jeff & Carol Troxell 6383 Somerset Dr. North Olmsted, OH 44070

Jeff & Carol Troxell 6383 Somerset Dr, North Olmsted, OH 44070

Jeff & Carol Troxell 6383 Somerset Dr. North Gimsted, OH 44070
Steven & Erin Shine 139 Edison Drive Milan, OH 44846

Steven & Erin Shine 139 Edison Drive Mllan, OH 44846

Steven & Ern Shine 139 Edison Drive Mifan, OH 44846

Bill Musulin 26201 Inverness Dr. Bay Village, OH 44140

Bill Musulin 29201 Inverness Dr. Bay Village, OH 44140

Bill Musulin 29201 inverness Dr. Bay Village, OH 44140

BiR Musulln 29201 Inverness Dr. Bay Village, OH 44140

John *Jack” & Robin King 2640 Bradley Rd Westiake, OH 44145

John “Jack” & Robln King 2640 Bradley Rd Westlake, OH 44145

Tim & Jamie Powers 4489 Regal Dr. Copley, OH 44321

Tim & Jamie Powers 4489 Regal Dr. Copley, OH 44321

Tim & Jamls Powers 44988 Regal Dr. Copley, OH 44321

Tim & Jamie Powers 4499 Regal Dr. Copley, OH 44321

Karan Gannon & Bradd Rosenquist 2621 McVey Bivd. W, Worthington, OH 43235-2833
Thomas & Bonnle Showalter 7477 Innisfree Lane Dublin, OH 43017
Christine Rini 7405 Nethersole Dr Middieburg His., OH 44130
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B4 Scott Zgrablk 3914 Memorial Shoreway Marblehead, OH 43440

85 Mark & Lisa Kowalskl 1366 Arborcrest Hinckley, OH 44233

86 David Rosenblatt 22211 Weslchester Road Shaker His., OH 44122

87 David Rosenblatt 22211 Weslichester Road Shaker His., OH 44122

88 Joseph Leach 7100 E. Pleasant Valley Road Independence, OH 44131

89 Joseph Leach 7100 E. Pleasant Valley Road Independence, OH 44131

90 Cammnen & Margle LoParo 644 Bridgeside Dr. Avon Lake, OH 44012

91 Robert & Lynne Castele 892 Lawrence St. Medina, OH 44256

92 OHo & Barbara Hagele 3828 Memorial Shoreway Merblehead, OH 43440
83 Ellen L. Nachman 5831 Ruple Road Brookpark, OH 441421036

B4 E£lien L. Nachman 5831 Ruple Road Brookpark, OH 441421036

85 Ellen L. Nachman 5831 Ruple Road Brookpark, OH 441421036

96 Lisa Assim 3794 Memorial Shoreway Marblehead, Ohio 43440

97 Karen M. Metzker 867 Shagbark Trail Medina, OH 44256

o8 Sigmund Nachman 5841 Ruple Road Brookpark, OH 44142

a9 Sigmund Nachman 5841 Ruple Road Brookpark, OH 44142

100 Sigmund Nachman 6841 Ruple Road Brookpark, OH 44142

101 Charile & Carol Farrelt 1385 Queen Anne's Gate Westlake, OH 44145
102 Anne Messey 350 Bar Harbor Drive Bay Village, OH 44140

103 Anne Massey 350 Bar Harbor Drive Bay Village, OH 44140

104 Kent & Palricia Nickias 12047 Fox Grove Strongsville, OH 44148

105 Ann Petkavich 12550 Lake Road #1109 Lakewood, OH 44107

106 Ken & Jeanne Mazer 8566 Jenna Drive Broadview His., OH 44147

107 Joseph & Cona Butvin 14365 Mill Hollow Lane Strongsville, OH 44136

108 Bl & Rose Wos 3684 Memorial Shoreway Marblehead, OH 43440

109 Charles & Bev DeMario 1268 Well-o-Wood Hubbard, OH 44425

110 Randy & Linda Houlas 28925 Turnbridge Road Bay Village, OH 44140
111 Don & Helen Basel 8006 McCracken Road Garfleld His., OH 44125

112 Don & Helan Basel 9006 McCracken Road Garfleld His., OH 44125

113 Peler & Viola Hessler 4434 Hillside Road Seven Hills, OH 44131

114 The Island A Partnership, 5055 Rockside Woods #200, Independence, OH 44131
115 Peter & Viola Hessler 4434 Hillside Road Seven Hills, OH 44131

116 Peter & Viola Hessler 4434 Hillside Road Seven Hills, OH 44131

117 Bob & Rosle Leimkuehler 30055 Persimman Dr. Westiake, OH 44145

118 Robert & Susan Young 9508 N. Bexley Dr. Strongsville, OH 44136

119 Thomas & Rabin Hardy 3584 Memorial Shorway Marblehaad, OH 43440
120 Thomas & Barbara Kowalski 17876 Fox Hollow Drive Strongsvilla, OH 44136
121 Laurence & Daborah Drake 3564 Memorial Shoreway Marblehead, OH 43440
122 Laurence & Deborah Drake 3584 Memorial Shoreway Marblehsad, OH 43440
123 Edward & Deborah Jordan 323 Brookshire Oval Hinckley, OH 44233-9618
124 Thomas & Melissa Coughlin 657 Treedale Lane Avon Lake, OH 44012
128 Thomas & Melissa Coughlin 857 Treedale Lane Avon Lake, OH 44012
126 Date & Susan Sirl 7539 York Road Pamma, OH 44130

127 Fred & Patricia Wittman 8992 Dunham Road Litchfield, OH 44253

128 Robert & Kathy lbos 3492 Memorial Shoreway Marblehead, Ohio 43440
129 Robert & Kathy Ibos 3492 Memorial Shoreway Marblehead, Ohio 43440
130 Robert & Kathy Ibos 3492 Memorial Shoreway Marbighead, Ohlo 43440
131 Bruce & K Elalne Libey 3452 Memorial Shoreway Marblehead, OH 43440
132 Bruce & K Elaine Libey 3452 Memorial Shoraway Marbiehead, OH 43440
13312 Bruce & K Elaine Libey 3452 Memorial Shoreway Marblehead, OH 42440
133172 Chris & Sharon Bach 8996 Cinnabar Drive Brecksville, Ohlo 44141

134 Chris & Sharon Bach 8996 Cinnabar Drive Brecksville, Ohio 44141
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135
136
137
138
138
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158 1/2
158 1/2
158
160

161
1628
112
162 N
12

163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184

Marie Uhl 6982 Graenleaf Ave. Parma Hts,, OH 44130

Mary Buck & Steve Weising P.O. Box 0378 Marblehsad, OH 43440

David Laurenzl, Sr. 6941 Drexe! Dr, Seven Hills, OH 44131 David Sr.

Don Izold 20475 Bunker Hill Dr. Fairview Park, OH 44126

Harry Sorochman 3439 Luceme Ave. Parma, OH 44134

Harry Sarochman 3439 Luceme Ave. Parma, OH 44134

Waller & Anne Kwasny 7600 Wake Robin Dr. Parma, OH 44130

Walter & Anne Kwasny 7600 Wake Robin Dr. Parma, OH 44130

Robert & Rhonda Weeks 7250 Capilano Drive Solon, OH 44139

Mike & Marc’a Kelty 7128 Coventry Woods Lane Dublin, OH 43017

Mike & Marcia Kelty 7128 Caventry Woods Lane Dublin, OH 43017

Jim Crulchfield Apt B02 1 Canal Square Plaza Akron, Ohio 44308

Loulsa W. Schwarzer c/o Sob Schwarzer 73 Sullivan Road Potsdam, NY 13676
Carmon & Neta Oxenrider 12636 Ward Dr. Chesterland, OH 44026-2528
Carmon & Neta Oxenrider 12636 Ward Dr. Chesterland, OH 44026-2529

Donna Gauman 3254 Memorial Shoreway Marblehead, OH 43440-2360

Donna Gauman 3254 Memorial Shoreway Marblehead, OH 43440-2360

Don & Deanna Cola 31726 Commeodore Court Avon Lake, OH 44012

Fred & Joan Bode 491 McEntres Drive Wadsworth, OH 44281

Danlel Sr. & Edith Halcik 7514 East Ann Way Scolisdale, AZ 85260

Tony & Helen Muller 3208 Memorial Shoreway Marblehead, OH 43440

Tony & Helen Muller 3206 Memorial Shoreway Marblehead, OH 43440

Edward Manley 7285 Stale Rd. Parma, OH 44134

Edward Manley 7295 State Rd. Parma, OH 44134

Frank & Kathy Abramezyk 16801 Aldersyde Dr. Shaker His,, OH 44120

Frank & Kathy Abramezyk 16801 Aldersyde Dr. Shaker His,, OH 44120

George Zemecnik & Carol Koudslka 8022 Sandstone Dr. Sagamore, OH 44067
Gaorge Zamacnlk & Carol Koudelka 8022 Sandstone Dr. Sagamore, OH 44087

George Zemecnik & Caro! Koudelke 8022 Sandstone Dr. Sagamors, OH 44087

Nonn & Tammy Sadowski 4225 Wood Hollow Dr. Mantua, OH 44255
Nomm & Tammy Sadowski 4225 Wood Hollow Dr. Mantua, OH 44255
David & Jane Klugman 174 Plymouth Dr. Bay Village, OH 44140
David & Jane Klugman 174 Plymouth Dr. Bay Village, OH 44140

Mike & Marcla Keity 7128 Coventry Woods Lane Dublin, OH 43017
Dean & Barbara Sivinski 1007 Lansmera Lane Columbus, OH 43220
Dalores Dobransky 4107 Cullen Driva Clevafand, OH 44105

Elen Hicks 3106 Memorial Shoreway Marblehead, OH 43440

Ellen Hicks 3106 Memorial Shoreway Marhlehead, OH 43440

Mary Jarosz & Helen Burke 572 Wildbrook Drive Bay Village OH 44140
Mary Jarosz & Helen Burke 572 Wildbrook Drive Bay Village OH 44140
Richard Rohol 331 Beeler Dr. Berea, OH 44017

Richard Roho! 331 Beeler Dr. Berea, OH 44017

Dennls & Donna Koeth 437 Delaware Drive Brunswick, Ohio 44212
John Yonkof PO Box 215 Marblehead, OH 43440-0215

Mike & Barb Nawalaniec 23802 Wonneta Plkwy Westlake, OH 44145
Ed & Edith Patrick 1548 Marview Dr, Westliake, OH 44145

Alex & Jane Lagusch 869 Lookout Point Dr. Worthington, OH 43235
Roger & Jeanne Scheman 3001 Confederate Dr. Marblehead, OH 43440
Dennis & Maurean Kennedy 3011 Confederate Dr. Marblehead, OH 43440
Robert & Alice Scheman 3021 Confederate Dr. Marblehead, OH 43440
Jim & Rita Flanagan 3564 Bradford Ave. Columbus, OH 43220

Ernest Hirzel 523 Oregon Road Northwood, OH 43618
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185
186
187
188
189
190
191
182
183
144
195
196
197
108
109
200
201
202172
202 112
203
204
205
206
207
208
208
210
211
212
213
214
215
216
217
218
219
220 112
220112
221
222
223 112
223172
224
225
226
227
228
228
230
231
232
233

Tom & Carol Tighe 3061 Confederate Dr. Marblehead, OH 43440

Tom & Carof Tighe 3081 Confedsrate Dr. Marblehead, OH 43440
Henry & Jackie Werner 350 Riverside Drive Rossford, OH 43460

Gary & Gayle Zdoishek 7544 Old Quarry Lane Brecksville, OH 44141
John and Holly Lehlbach 3600 Columbia Rd. Westlake, OH 44145

Jerry & Betty Thompson 400 Fox Road |.exington, Ohlo 44804

Paul and Eileen DeMattia 4002 Pine Forest Dr. Parma, Oh 44134

The Ctiawa Company 5426 Ridge Road Wadsworth, OH 44281

The Oltawa Company 5426 Ridge Road Wadsworth, OH 44281

Mark R. Tomon 7062 Greenbriar Dr. Panma Hts., OH 44130

Thomas & Gertrude Bradley 8401 Mandell Perrysburg, OH 43551
Dianne Raozak & Dan Thompson 3265 Confederate Dr. Marblehead, OH 43440
Ahmad & Bonnye Shatila 12773 Websler Rd. Strongsville, OH 44136
Elda, Terr & Diane Krach 450 Parklawn Dr. Rocky River, OH 441185
Todd Kroehle 26956 Windwood Way Olmsted Township, OH 44138
Todd Kroshle 26856 Windwood Way Olmsted Township, OH 44138
Roger & Vicki Oberlander 2000 Stetzer Rd. Bucyrus, OH 44820

Roger & Vicki Oberlander 2000 Stetzer Rd. Bucyrus, OH 44820

Ken & Sue Schafer 2710 SL Rt. 99 S. Monroeville, OH 44847

Ken & Sus Schafer 2710 St. Rt. 99 S. Monroeville, OH 44847

Skip Morrisson 3345 Confederate Drive Marblehead, OH 43440

Kim Conway 620 Roosevelt Ave. Cuyahoga Falls, OH 44221

Kim Conway 620 Roosevelt Ave. Cuyahoga Falls, OH 44221

John F. Bush 3385 Confederate Drive Marblehead, OH 43440

John F. Bush 3385 Confederate Drive Marblehead, OH 43440

John F. Bush 3385 Confederate Drive Marblehead, OH 43440

Robsrt & Barb Doane 8536 Tanglewood Trall Chagrin Falls, OH 44023
Robert & Barb Doane 8536 Tanglewood Trall Chagrin Falls, OH 44023
Robert & Barb Doane 8536 Tanglewood Trall Chagrin Falls, OH 44023
James & Janice Pardi 2227 Ashbury Close Powell, OH 43085

Karen Hudzinski 32991 Charmwood Oval Solon, OH 44139

Karen Hudzinski 32991 Chamwood Oval Solon, OH 44139

Bob & LaDonna Rengel 1507 Shelby St. Sandusky, OH 44870

Bob & LaDonna Rengel 1507 Shelby St. Sandusky, OH 44870

Kathryn Kueger, Trustee 3485 Confederate Dr. Marblehead, OH 43440
Albert & Kathering Mazzeo 10893 Lakebrock Dr. Kirtland, OH 440084
Albert & Katherine Mazzeo 10883 Lakebrook Dr. Kirtland, OH 44094
Harilet D Bruening 3515 Confederate Drive Marblehead, Ohio 43440
Harriet D Bruening 3515 Confederate Drive Marblehead, Ohio 43440
Elizabeth & Vincent Hlavin 5211 Devon Drive North Olmsted, OH 44070-3036
Elizabeth & Vincent Hiavin 5211 Deven Drive North Oimsted, OH 44070-3038
Ruth Tupa 6815 Sunset Ave. Independence, OH 44131

Ruth Tupa 6815 Sunset Ave. Independence, OH 44131

Raymond Repko 3208 Tuxedo Ave. Parma, OH 44134-1337

Greg & Suzan Nobis 4730 Marysville Rd, Delaware, OH 43015

David & Harrlett McConahay 3575 Confederate Dr. Marblehead, OH 43440
John & Pam Good 4602 Prestwick Croasing Westlake, OH 44145
Emest & Haze! Dunn,

John & Margaret Gale 17819 Fox Hollow Drive Strongsville, OH 44136
Ronald & Julla Doll 7620 Sliver Beach Lane Mentor, OH 44080

Dick & Marlene Holkovic 3625 Confederate Drive Marblehead, OH 43440
Tom & Carol Tighe 3061 Confederate Dr. Marblehead, OH 43440
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234

235

236

237
238-241
242 Part
242 Part
243 Part
243 Part
244 Part
244 Part
245 Part
245 Part
245172
248

247

248

249

250

251

252

253

254

255

256

257

258

259

260

261

262

263

264

265

266

267

268

260

270

27

272

273

274

275

276

277

278

279

280

281 1/2
281112
282

- Leohasd & Audra Strad 3185 Memorial Shoreway Marblehead, OH 43440

Tom & Cerol Tigha 3061 Confederate Dr. Marblehead, OH 43440

Johnson's island Propery Owners Association, P.O. Box 111 Marblehead, OH 43440
Johnson's Istand Property Owners Association, P.O. Box 111 Marblehead, OH 43440
Johnson's Island Property Owners Association, P.0. Box 111 Marblehead, OH 43440
nio lots with these numbers

Alex & Jane Lagusch 869 Lookout Point Dr. Worthinglon, OH 43235

Dennis & Maureen Kannedy 3011 Confederate Dr. Marblehead, OH 43440

Alex & Jane Lagusch 869 Lookout Paint Dr. Worthington, OH 43235

Dennis & Maureen Kannedy 3011 Confederate Dr. Marblehead, OH 43440 .
Alex & Jane Lagusch 869 Lookout Point Dr. Worthington, OH 43235

Dennls & Maursen Kennady 3011 Cenfederate Dr. Marblehead, OH 43440

Alex & Jana Lagusch B69 Lockout Point Dr. Worthington, OH 43235

Dennis & Maureen Kennedy 30711 Confederale Dr. Marblehead, OH 43440

Lance & Linda Yandell 12931 S. Woodside Dr. Chesterland, OH 44026

Lance & Linda Yandell 12931 S. Woodside Dr. Chesterland, OH 44026

Lance Yandell & Joe Casey 12931 S. Woodside Dr. Chesterland, OH 44028

Lance Yandell & Jos Casey 12931 S. Woodside Dr, Chesterland, OH 44026

Baycliffs Corp., P.O. Box 743, Avon, OH 44011 |
Baycliffs Corp., P.O. Box 743, Avon, OH 44011 |
Ellen Hicks 3106 Memorial Shoreway Marblehead, OH 43440

Ellen Hicks 3106 Memorlal Shoreway Marblehead, OH 43440

Dean & Barbara Sivinski 1007 Lansmere Lane Columbus, OH 43220 r
Dean & Barbara Sivinski 1007 Lansmere Lane Columbus, OH 43220 ‘
Steven D. Mould 9441 {sland Rd. N. Ridgevilie, OH 44309-4607

Steven D. Mould 8441 Island Rd. N. Ridgevilie, OH 44308-4607 |
Norm & Tammy Sadawski 4225 Wood Hollow Dr. Mantua, OH 44255 '
Norm & Temmy Sadowski 4225 Wood Hollow Dr. Mantua, OH 442585

Qaorge Zamecnik & Caroi Koudelka 8022 Sandstone Dr. Sagamore, OH 44067
Frank & Kathy Abramczyk 16501 Aldersyda Dr. Shaker His., OH 44120

Laanard & Audra Strnad 3195 Memorial Shoreway Marblehead, OH 43440

David Tropkoff 1564 McKinley Ave. Brunswick, OH 442123357

Joseph Gouker 7501 Southampton Dr, Nerth Royalton, OH 44133
Gary Burke 3245 Memarial Shoreway Marblehead, OH 43440

Gary Burke 3245 Memorial Shoreway Marblehead, OH 43440

Donna Gauman 3254 Memorial Shoreway Marblehead, OH 43440-2360
Donna Gauman 3254 Memoris! Shoreway Marblehead, OH 43440-2360
Carmon & Neta Oxenrider 12636 Ward Dr. Chesterand, OH 44026-2529
Carmon & Neta Oxenrider 2636 Ward Dr. Chesterland, OH 44026-2529
Loulsa W. Schwarzer ¢/o Bob Schwarzer 73 Sullivan Road Pottsdam, NY 13678
Harry Serochman 3439 Lucerne Ave. Parma, OH 44134

Harry Sorcchman 3438 Lucerne Ave. Parma, OH 44134

Mike & Marcia Kelty 7128 Coventry Woods Lane Dublin, OH 43017
Mike & Marcia Kelty 7128 Covenlsy Woods Lane Dublin, OH 43017
Robert & Rhonda Weeks 7250 Capilano Drive Solon, OH 441 39

Harry Sorochman 343¢ Luceme Ave. Pamma, OH 44134

Harry Sorochman 3439 Lucame Ave, Parma, OH 44134

Harry Sorochman 3438 Lucame Ave. Parma, OH 44134

David & Rita Leurenzi, Jr. 7513 Wilton Lane N. Royalton, CH 44133
David & Rita Laurenzi, Jr. 7513 Wilten Lane N. Royalton, OH 44133
Susan Laurenzi 1400 Grant Dr. Parma, OH 44134

Susan Laurenzi 1400 Grant Dr. Parma, OH 44134
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283 Mary Buck & Steve Welsing P.0. Box 0379 Marblehead, OH 43440

284 ¢/o Rita Laurenzl 7513 Wilton Lans, Norlh Royalton, OH 44433

285 c/o Rita Laurenzi 7513 Wilton Lane, North Royalton, OH 44133

286 Chris & Sharon Bach 8996 Cinnabar Drive Brecksville, Ohio 44141

287 Chiis & Sharan Bach 8896 Cinnabar Drive Brecksville, Ohlo 44141

288 Bruce & K. Elaine Libey 3452 Mamorial Shoreway Marbighead, OH 43440

288 Edward Manley 7295 State Rd. Parma, OH 44134

290 Edward Manley 7295 Stats Rd. Parma, OH 44134 )
201 Robert & Kathy lbes 3492 Memorial Shoreway Marblehead, Chio 43440

292 Dale & Susan Sirl 7539 York Road Parma, OH 44130

293 Dale & Susan Sirl 7538 York Road Parma, OH 44130

294 Dale & Susan Sirl 7539 York Road Pama, OH 44130

295 Dale & Susan Sirl 7539 York Road Parma, OH 44130

296 Dale & Susan Sirt 7539 York Road Parma, OH 44130

297 Laurence & Deborah Drake 3564 Memorial Shareway Marblehead, OH 43440

298 Thoras & Barbara Kowalski 17876 Fox Hollow Drive Strongsville, OH 44136

299 Thomas & Barbara Kowalski 17876 Fox Hollow Drive Strongsville, OH 44136

300 Robert & Susan Young 9608 N. Bexley Dr. Strongsvills, OH 44138

301 Bob & Rosle Lelmkuehler 30055 Parsimmon Dr. Wesllake, OH 44145

302 Bob & Resle Leimkuehler 30055 Persimmon Dr. Westiake, OH 44145 !
303 David & Martha Hessler 2425 Pebblebrook Cleveland, OH 44145 !
304 David & Martha Hessler 2425 Pebblebrook Cleveland, OH 44145 F
305 Peter & Viola Hessler 4434 Hillside Road Seven Hills, OH 44131

306 Don & Helen Basel 9006 McCracken Road Garfield Hts., OH 44125

307 Don & Helen Basel 9006 McCracken Road Garfield His., OH 44125
308 Jeff & JoAnn Uhllk 6425 Somerset Drive North Olmsted, OH 44070 i
aps Jeff & JoAnn Unlik 8425 Somerset Drive North Olmated, OH 44070 ;
g}? Bill & Rose Wos 3684 Memorlal Shoreway Marblehead, OH 43440

Rear 50° Sigmund Nachman 5841 Ruple Road Brookpark, OH 44142

3 Ken & Jeanne Mazer 8666 Jenna Drive Broadview His., OH 44147

32 Ken & Jeanna Mazer 8566 Jenna Drive Broadview His., OH 44147

313 Kent & Palricia Nickias 12047 Fox Grove Strongsville, OH 44149

14 Kent & Patricia Nicklas 12047 Fox Grove Strongsville, OH 44149

315 Sigmund Nachman 5841 Ruple Road Brookpark, OH 44142

316 Sigmund Nachman 5841 Rupie Road Brookpark, OH 44142

317 Sigmund Nachman 5841 Ruple Road Brookpark, OH 44142

318 Sigmund Nachman 5841 Ruple Road Brookpark, OH 44142

319 Sigmund Nachman 5841 Ruple Road Brookpark, OH 44142

320 William Klrkpatrick, Jr. 32005 Redwood Blvd Avon Lake, OH 44012-1441

a2 Terrance Kirkpatrick 3589 E. 54" Strest Cleveland, OH 44105

322 Kevin Kirpatrick 3805 Memorial Shureway Marblehead, OH 43440

323 Elen L. Nachman 5831 Ruple Road Brookpark, OH 441421036

324 Ellen L. Nachman 5831 Ruple Road Brookpark, OH 441421036

325 Ellen .. Nachman 5821 Ruple Road Brookpark, OH 441421036

326 Ellen L. Nachman 5831 Ruple Road Brookpark, OH 441421036 b

azz7 Ellen L. Nachman 5831 Ruple Road Brookpark, OH 441421036

328 Kenneth Zychowski 5820 Kelley Lane. Cleveland, OH- 44134

3z9 Bart Lenaghan 9794 Siiver Leaf Dr. N. Royalton, OH 44133

330 Garl Clapper & Tiffny Trenka 17182 Friml Lane Huntington Beach, CA 925494511

331 Ted & Glna Bedell 1840 Highbridge Road Cuyahoga Falls, OH 44223

9 ViL0529p5310
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332
333
334
335
336
azy
338
338
340
341
342
343
344
345
346
47
348
340
350 1/2
350 112
361
352
353
354
355
356
357
358
358

361
352
363

385

367
368
369
370
a7
372
a3
74
375
376
377
378
a7o
380

Thomas & Bonnie Showaiter 7177 Innigfree Lane Dublin, OH 43017

Grazyna Lukuch 3996 South Woodcliff Dr. Marblehead, Ohio 43440

Karen Gannon & Bradd Rosenquist 2621 McVey Blvd. W. Worthinglon, OH 43235-2833
Palm Tree Vending 160 Cornell Ave. Elyria, OH 44035

Palm Tree Vending 160 Cornell Ave, Elyria, OH 44035

Bl Musulin 28201 Inverness Dr. Bay Village, OH 44140

Bill Musulin 29201 Inverness Dr. Bay Village, OH 44140
Shawn Bresiin Michael/Bridget Murphy 4005 Mernorial Shoreway Marblehead, OH 43440
Tom & Kay Breslin 8607 Scenicview Dr. #106 Broadview His., OH 44147-3466
James & Liz Redinger 4034 Memorial Shoreway Marbiehead, OH 43440
James & Liz Redinger 4034 Memorial Shoreway Marblehead, OH 43440
James & Liz Redinger 4034 Memerial Shoreway Marblehead, OH 43440
James & Liz Redinger 4034 Memoria! Shoreway Marblehead, OH 43440
William & Susan Loveland 2038 Coventry Road Columbus, Ohio 43212
Sharon Lyn Whittle 5607 Theota Ave. Pamma, OH 44129
Sharon Lyn Whittle 5607 Theata Ave. Pamma, OH 44128
Gary Desmond 15 Surrey Court #3 Monrceville, OH  44847-8783
Glenn & Lynne Weildling 181 Bradtey Road Bay Viliage, OH 44140
Glenn & Lynne Welldling 181 Bradley Road Say Village, OH 44140
Jack & Dorinne Mciver 377 Ambleside Way Amherst, OH 44001
Jack & Dorinne Mclver 377 Ambleside Way Amherst, OH 44001
Ashland Highland Investment Group LLC, 384 Town Street, Columbus, OH 43215
Ashland Highland Investment Group LLC, 394 Town Street, Columbus, OH 43215
Tony & Betly Cianciola 4146 Memorial Shoreway Marblehead, OH 43440
Tony & Batty Cianciola 4145 Memorial Shoreway Marblehead, OH 43440
David & Hannah McLallan 306 68" Street Holmas Beach, FL 34217
Ih Foo & Chou Chie Lin 1803 N. Concord Circle Port Clinton, OH 43452
James Kienkar & Belinda Burwell P.O. Box 288 Millwood, VA 22646
James Klenkar & Belinda Burwell P.O. Box 288 Millwood, VA 22646
Ronald & Sarbara Sterle 13321 Trenton Trail Middleburg Hts,. OH 44130
Jim & Eleanor Thompson 1287 Steams St. Brunswick, OH 44212
Christy P. Johnson, 1322 Park Ridge PI, Cincinnati, OH 45208
Paul & Barbara Wright, 5675 Argyle Ln, Madina, OH 44256
Paul & Barbara Wright, 5675 Argyle Ln, Medina, OH 44256
Tom & Dabbie Marchese 1865 Baldridge Rd. Columbus, OH 43221-4309
Bob Maynard 2661 Havarford Road Columbus, OH 43220
Bob Maynard 2661 Haverford Road Columbus, OH 43220
Bob Maynard 2661 Haverford Road Columbus, OH 43220
Glenn & Janice Beachy 1223 Springtree Lane Westerville, OH 43081
Glenn & Janice Beachy 1223 Springtree Lane Westerville, OH 43081
Lawrance & Brenda Theurer 1724 Mer Avenue Cleveland, OH 44109-5649
David & Elzabath Fenn 4340 Memorial Shoreway Marblehead, OH 434402342
David & Eiizabsth Fenn 4340 Memoria! Shoreway Marblehead, OH 434402342
Janet Swartz 7223 Church Street Ste. A 20 Highland, CA 92436
Roy S. Swartz 4370 Memorial Shoreway Marblehead, OH 43440

Mary Bolmeyer 4961 Redbay Lane N, Royalton, OH 44133-3164
Joseph Hutman 4410 Memorial Shoreway Marblehead, OH 43440

Joseph Hutman 4410 Memoriai Shoreway Marblehead, OH 43440

Joseph Hutman 4410 Memorial Shoreway Marblehead, OH 43440

Bill & Pal Sharp 4430 Memorig! Shoreway Marblehead, pﬂ% 2 q PG 3 ‘ }_
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381 Bill & Pat Sharp 4430 Memorial Shoreway Marblshead, OH 43440

382 Jim & Barb McEldowny 13299 County Hwy 80 Upper Sandusky, OH 43351
383 Clagg Family Partnership 4470 Memorial Shoreway Marblehead, OH 43440
384 Clagg Family Partnership 4470 Memorial Shoreway Marblehead, OH 43440
385 Clagg Fanilly Partnership 4470 Memorial Shoreway Marblehead, OH 43440
386 Ciagg Family Partnership 4470 Memorial Shoreway Marblehead, OH 43440
387 Tom & Denise Borgio 26551 Bayfair Dr. Olmsted Falls, OH 44138

368 Frank & Malinda Lovell 4530 Memorial Shoreway Marblehead, OH 43440-2378
389 Frank & Melinda Lovell 4530 Memorial Shoreway Marblehead, OH 43440-2378
380-424 lot numbers not used on plats

425 George & Joyce Saad 7485 Winding Way Brecksville, OH 44141

426 Donaid & Kathryn Pearson B432 Glenbroak Dr. Olmsted Twp,, OH 44138
427 Jim & Susan Waingrow 4605 Memorial Shoreway Marblehead, OH 43440
428 Susan Ramsey 2185 Basselt Road Westlake, OH 44145

429 James Mazur 6377 W. 54" Street Parma, OH 44129

430 George & Joyce Saad 7485 Winding Way Brecksville, OH 44141

4 John Mazur, Ranald & Nancy Cepls 3023 Lincoln Ave. Cleveland, OH 44107
432 Gary & Gayla Zdolshek 7544 Old Quarry Lane Brecksville, OH 44141

433 Rebecca Reinbolt 5426 Ridge Road Wadsworth, OH 44281

434 Mark R. Tomon 7062 Greenbiiar Dr. Parms Hts., OH 44130

435 Joseph & Linda Skoczen 6393 Gale Drive Seven Hills, OH 44131

436 Frances Misejko 3294 Confederate Dr. Marblehead, OH 43440-2329

437 Frances Misejko 3294 Confederate Dr. Marblehead, OH 43440-2328

438 Todd Kroehie 26956 Windwood Way Olmsted Township, OH 44138

439 Bob & Roxann Hazel 122 Main Street Luckey, OH 43443-0020

440 Larry Weseman, 626 Madison, Toledo, OH 438604

Nori

lﬁ J. Kevin & Dlane Kelley 1031 Guadalups Dr. Parma, OH 44134

South

12 Robert & Christine Klalber 19485 Lytla Rd. North Royalton, OH 44133

442 John F. Bush 3385 Confederate Drive Marblehead, OH 43440

443 Part Karen Hudzinski 32991 Charmwood Oval Solon, OH 44139

443 Bob & LaDonna Rengel 1507 Shelby St. Sandusky, OH 44870

444 Ruth Tupa 6815 Sunset Ave. Independence, OH 44131

445 Raymond Repko 3208 Tuxedo Ave. Pamma, OH 44134-1337

446 Raymond Repko 3208 Tuxedo Ave. Panma, OH 44134-1337

447 John & Pam Good 4602 Presiwick Crossing Westieke, OH 44145

448 Dick & Mariene Holkovic 3625 Confederate Drive Marblehead, OH 43440

B Frances Misejko 3284 Confederate Dr. Marblehead, OH 43440-2320

:( L Sigmund Nachman 5841 Rup'e Road Brookpark, OH 44142

N', 0 M Ellen L. Nachman 5831 Ruple Road Brookpark, OH 441421036

Baycliffs Subdivision

S/l. Address/Ref. # Owner
1 4106 E. Baycllffs Dr. Tom & Angie Mitchell
2 4126 E. Baycliffs Dr. Sam & Debra Chiarrapa
3 4146 E. Bayclifs Dr. Dr. Michael & Karen E. Hritz
4 4166 E. Baycliffs Dr. Bruce Cohagen & Linda Montiz
5 3666 S. Confederate Dr. Jefirey & Jodi Dobod/il. G5 2 G P63 1 5

i JOURKALIZED



3666 S. Confederate Dr.

4605 S. Memorial Shoreway
4585 S. Memorial Shoreway
4585 S. Memorial Shoraway

4571 E. Forest Glen L.n.
4555 E. Forest GlenLn.
4555 E. Forest Glen Ln.
4523 E, Forest GlenLn.
48505 E, Forest Glen L.n.
4487 E. Forest Glen L.n.
4469 E. Forest GlenLn.
4453 E. Forest GlenLn.
4437 E, Forest GlenLn.
4423 E. Forest Glen i.n.
4081 8. Quarrystone Ct.
4061 S. Quarrystone Ct.
4041 8. Quarrystone Ct.
3955 S. Quarrystone Ct.
3935 S, Quarrystone Ct.
3915 S. Quarrystone Ct.
3895 S. Quarrystone Ct.
3875 S. Quarrystone Ct.
3880 S. Quarrystone Ct.
3900 S. Quarrystone Ct.
3920 8. Quarrystone Ct.
3940 S. Quarrystone Ct.
3960 S. Quarrystone Ct.
3980 S. Quarrystone Ct.
4010 8. Quarrystone Ct.
4030 S, Quarrystone Ct.
4050 S. Quarrystone Ct.
4070 S. Quarrystone Ct.
4388 E, Forest GlenLn.
4375 E. Forest Gleni.n.
4351 E. Forest GleniLn.
4121 S. Woodcliff Dr.
4085 S. Woodcliff Dr.
4071 S. Woodcliff Dr.
4055 S. Woodcdiiff Dr.
4039 S. Woodcliff Dr.
4023 S. Woodcliff Dr.
4009 S. Woodcliff Dr.
3983 S. Woodcliff Dr.
3969 S. Woodcliff Dr.
3955 S. Woodcliff Dr.
3939 S. Woodcliff Dr.
3936 S. Woodcllif Dr.
3952 S. Woodcliff Dr.
4000 S. Woodcliff Dr.
4016 S, Woodcliff Dr.
4032 S. Woodcliff Dr.
4048 S. Woodcliff Dr.

Blll & Sue Wamecke

James R. & Susan E. Waingrow
Mrs. Theresa Beyer

Mrs, Theresa Beyer

Steven J. Kravec

J. Kevin & Diane Kelley

Lydia N. Puening

Michael J. & Susan L. Lonsway
Mrs. Darcene Selby

G. Shannon & Susan Marr
Michael R. & Debra J. Cardwell
Rod and Jeanne Ford

Thomas G. Davis

Emest D. & Sharon L. Heath
Harry & Mary Beth Eisman
Richard R. & Cynthia V. Schulz
Richard R. & Cynthla V. Schuiz
Ed & Pam Walkuski

James P. & Linda P. Erickson
Shella K. Art

L.ynn P. Art

William M. & Marilyn Umlauf
Robert J. Spack

William W, Aliport

Mark and Mary Breitinger
Timothy J. & Sally A. Moennich
Kenneth E. Noftz

Bruce Cohagen & Linda Montiz
Jeffrey & Kim Ray

Mary C. Corpas

Summit Properties

Kurt M. & Kathy R. Seimet
Michael C. & Kimberly K. Bossetti
Kathleen L. Pienta

Kathleen L. Pienta

Summit Properties

Paul Prestel

Richard & Becky Sofka

Ronald Lemie

Kathleen A. Sengstock

Lisa M. Sapp

iLisa M. & Stephen Sapp

Lisa M. Sapp

Grazyna M. Lukuch

Sandra M. Roth

Todd & Barbara Kroehle
Johnson's Island Investment Group LL.C
Doug & Jayna Franks

Michael & Carol Priebe
Elizabeth A. Redinger

Robert & Joan Sturglll

AﬂhurH.&JudyL,WHm GSEQPG 5 ’ "
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60
61
62
63
64
65
66
67
68
69
70
71

72
73
74
75
76
77
78
79
80
81

82
83
84
85

87
86
89
90
91
92
93

a5

96

97

98

99

100
101
102
105
106
107
108
108
110
111
112
113

4064 S.
4080 S.
4096 S,
4110 8.
4130 8.
4150 8.
4170 8,
4190 S.
4210 8.
4230 8.
4250 8.
4185 8.
4320 E.
4350 E.
4370 E.
4384 E.
4308 E.
44412 E.
4426 E.
4440 E.
4460 E.
4440 E.
4440 E.
4520 E,
4540 E,
4560 E.
4578 E.
3823 8.
3646 E.
3685 E.
3686 E.
3706 E.
3726 E.
3746 E.
3746 E.
3766 E.
3805 E.
3826 E.
3848 E.
38686 E.
38886 E.
3906 E.
3926 E.
3875 E.
3855 E.
3835 E.
3815 E.
3795 E.
3785 E.
3765 E.
3745 E.
3715 E.

Woodcliff Dr,
Woodcliff Dr.
Woodcliff Dr.
Woodcliff Dr.
Woodcliff Dr.
Woodcliff Dr.
Woodcliff Dr.
Woodcliff Dr.
Woodcliff Dr.
Woodcliff Dr.
Woaodcliff Dr.
Woodcliff Dr.

Forest Glen L.n.
Forest Glen Ln.
Forest Glen Ln.
Forest Glen Ln.
Forest Glen Ln.
Forest Glen Ln.
Forest Glen L.n.
Forest Glen Ln.
Forest Glen Ln.
Forest Glen L.n.
Forest Glen Ln.
Forest Glen Ln.
Forest Glen Ln.
Forest Glen Ln.
Forest Glen Ln.

Woodcliff Dr.
Baycliffs Dr.
Baycllffs Dr.
Baycliifs Dr.
Baycliifs Dr.
Baycliffs Dr.
Bayclifis Dr.
Baycliffs Dr.
Baycliffs Dr,
Baycilffs Dr.
Baycliffs Dr.
Baycliffs Dr.
Baycliffs Dr,
Baycliffs Dr.
Baycliffs Dr.
Baycliffs Dr.
Baycliffs Dr.
Baycllffs Dr.
Baycliffs Dr.
Baycliffs Dr.
Bayclifis Dr.
Baycliffs Dr.
Baycliffs Dr.
Baycliffs Dr.
Baycliffs Dr.

J & J Homes & Construction LLC
Michael & Sara Yochheim

Dan & Veronica Yochheim

Johnson's Istand Investment Group LLC
Johnson's Island Investment Graup LLC
Johnson's Istand Investment Group LLC
Johnson's istand Investment Group LLC
James L. & Bonnie L. Berchak
Kimberly Babich Speck

Glenn & Janice Beachy

Mr. & Mrs. Tim Conway

Summit Properties

Johnson's Island investment Group LLC
Stanley & Janet Swartz

Mary Elien Neff

Alflen T. & Diane Haller

Johnson's Island Investment Group LLC
David G. & Jane L. Keener

Elias L. and Patricia A. Corpas

Joseph M. & Victoria Mashchak

Ronald C. & Vivian G. Vokac

Joseph & Kelly Gallucci

John & Mary Beth Laurita

Alexander & Darla Keding

Tom & Cheryl Vickers

Laura A, Corpas

Kim Speck

Laurie 5. Walker

Christine R. Sturn

Ronaid & Nancy Ray Jandrokovic
Bradley A. Weber

David & Heather Mischler

Thomas W. & Candice Beaver

Gary N, Payeff

Kathy L. Nagy

Mr. C. Joseph Arbogast

Darrin & Jackie Lerch

Judith B. Gerhart, Trustee

John E. Jr. & Sandra M. Frey

Ali & Raxane Al-Fayez

Donald J. Navratil

Bob & Wendy Jablonski

Timothy & Cindy Ozvath

Brian & Kimberly Navratil

Joseph J. and Catherine Tarkey
Willlam H. Ward, Jr.

Ed & Bonnle Matusik/William & Kathy Clark

Todd & Barbara Kroehle
Kathy L. Nagy
Kathy L. Nagy
John M. Davls

Mark & F’attric:[faﬂi-lci‘,rvsttll7 q PG 3 f l,
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114
115
116
117
118

3695 E/ Baycliffs Dr.

3685 E. Baycliffs Dr.

3675 E. Baycliffs Dr.

3655 E. Baycliffs Dr.

3645 E. Baycliffs Dr.

3635 Confederate Drive
South Memoaorial Shoreway
South Memorial Shoreway
Confederate Drive/Baycliffs
Drive

(Deed Vol. 856, Pg. 534)

Summit Praperties

Johnson's island Investment Group LLC
Johnson's Island Investment Group LLC
Johnson's Island Investment Group LLC
Johnson's Island Investment Group LLC
Alex Solomon

Steven A, Bancsi

Steven A. Banesi

Friends and Descendants of Johnson's Island,
an Ohlo not-for-profit corporation
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Coastal Guidance Sheet No. 3

Summary

Submerged Lands Leases are a mechanism by
which Ohio authorizes the development or
improvement of Lake Erie. Leasing submerged
lands enables the state to manage Lake Erie,
accommodate various private and public uses, and
help protect the rights of littoral property owners.

The territory of Lake Erie includes Lake Erie’s water,
the lands beneath the water, and the resources
living in the water, and is held in trust by the

state of Ohio for the benefit of its citizens. The
state, acting as a trustee for all Ohioans, allows
public land and natural resources to be used for
recreation, public infrastructure, private enterprise,
and in the case of Lake Erie, protection of littoral
property from flooding and erosion.

Submerged Lands Leases

Ohio Department of Natural Resources
Office of Coastal Management

< (3)
s"l’.sm [id

History of Submerged Land Leases

¢ 1917 — Administration of leases begins; they are
issued by coastal municipal governments.

e 1955 to 1982 — Leases administered by the Chio
Department of Public Works

e 1982 to March 14, 1989 — Leases administered
by the Ohio Department of Administrative
Services

* March 15, 1989 to present — Leases
administered by the Ohio Department of
Natural Resources; the Office of Coastal
Management is tasked with this responsibility
after Its creation in 2002.

What is a Submerged Lands Lease?

A Submerged Lands Lease is a contract between a
shoreline property owner and the State of Chio. The
lease grants a private or public entity the special use of a
portion of Public Trust {i.e. Lake Erie submerged lands).
The public is compensated by a rental fee.

The lease states the responsibilities of the lessor (the
State of Ohio) and the lessee {the applicant). It defines
the leased lands' boundary, the authorized use(s}, sets
the rental rate, and establishes the term of occupancy.
Leases are prepared by the Ohio Department of Natural
Resources (ODNR) and executed by the Governor as
proprietor in trust for the citizens of Ohio.

How long have Submerged Lands Leases
existed?

Submerged Lands Leases have been administered in Ohio
since 1917. Originally, most leases were administered

by municipalities along Chic’s 312-mile coast. in

1955, the Ohio Department of Public Works assumed
responsibility for administering all Submerged Lands
Leases in the state. The authority was transferred to

the Ohio Department of Administrative Services in

1982. On March 15, 1988, the Ohio Department of
Natural Resources was tasked with the responsibility for
administering Submerged Lands Leases.

What projects require a Submerged Lands
Lease?

A Submerged Lands Lease may be required for the area
occupied by wharfs, docks, marinas, piers, boat ramps,
seawalls, breakwaters, stone revetments, groins, jetties,
water Intakes, utility lines and any other structures

or artificially placed fill that extends past the natural
shoreline. Sandusky Bay and Maumee Bay are considered
part of Lake Erie. The rivers and streams that empty into
Lake Erie are not.

Do existing structures require a Submerged
Lands Lease?

Existing structures or fills that are not currently leased
may potentially be able to obtain a Submerged Lands
Lease. In some circumstances, modifications to the
existing structure or fill may be required to comply with
applicable laws and policies. ODNR will assist you with
determining what structures could be leased and what, if
any, modifications may be necessary.

Submerges Lands Leases Guidance - page 1 of 2
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How is a Submerged Lands Lease
application obtained?

A Submerged Lands Lease applicaticn form and detailed
instructions can be found in the ODNR Coastal Permits
and Lease Booklet, which can be downloaded online or
obtained from the ODNR Office of Coastai Management
by calling 419-626-7980.

Please note that a resolution from the iocal legislative
authority {(e.g. port authority, municipality, or county)
that has jurisdiction at the iocation of the proposed
lease area must accompany a Submerged Lands

Lease application. Contact information for these local
authorities and guidance on obtaining a resolution can
be found in the permit application booklet, on the Local
Resolution or Ordinance Web page and by contacting the
Office of Coastal Management.

What happens after an application is sub-
mitted?

ODNR reviews the application submittals to determine

If it Is complete and if the project complies with Ohio
law, including Ohia's coastal management policies. If the
application does not contain all of the documents and
information listed in the ODNR Coastal Permits and Lease
Bocklet, ODNR will request that the information needed
to complete the application be provided. If the missing
Information is not received in a reasonable time, the
application can be returned as incomplete.

ODNR's review of the application usually includes a site
visit, and comments may be generated. These comments
are sent to the applicant and may note any specific
concerns that need to be addressed. The applicant may
need to modify the proposed project to address any
conflicts with applicable laws and policies.

After ODNR determines that the project is acceptable, a
draft lease is sent to the applicant. The draft lease must
be signed by the applicant and returned to ODNR along
with the first lease payment. ODNR then forwards the
draft lease to the Governor for signatura. The executed
lease Is then sent to the applicant. The executed lease
represents a binding property transaction and should
be recorded by the applicant at their county recorder's
office.

How long is a Submerged Lands Lease
valid?

Submerged Lands Leases are typically valid for a 50 year
period and can be renewable for an additional 50 years.

ODNR Coastal Guidance Sheet No. 3

Is there an application fee?

There is no fee to apply for a Submerged Lands Lease.
However, the services of an Ohlo Registered Professional
Surveyor are usually needed to establish the lease
boundary. The Ohic Coastzal Design Manual provides
direction for surveyars. it can be downloaded online.

What are the rental rates?

The annual rental rate is usually based on the square
footage of area occupled by the structure within Lake
Erie and the proposed use of the structure. Rental rates
range from 1 to 4 cents per square foot. A flat annual fee
for processing the payment may be charged In addition
to the rental rate depending on the type of use. {See
Ohio Administrative Code Section 1501-6-06).

Web pages mentioned in this fact sheet:

s Coastal Permits and Lease Bookiet and Guidance
coastal.ohiodnr.gov/regulations-guidance/permits-leases

e (Ohio Coastal Design Manuai
coastal.ohiodnr.gov/structures-erosion/ohio-coastal-design-manual

& Ohio Revised Code § 1506
codes.ohio.gov/orc/1506

o Ohio Administrative Code § 1501-6
codes.ohio.gov/oac/1501-6

Learn more:

Ohio Department of Naturai Resources
Office of Coastal Management

10S West Shoreline Drive

Sandusky, OH 44870

toll free; 1.888.644.6267
tel: 419.626.7980
fax: 419.626.7983

coastal@dnr.state.oh.us

Submeryes Lands Leases Guidunce - page 2 of 2
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STATE OF OHIO
LAKE ERIE SUBMERGED LAND LEASE
FILE NO. SUB-12A-0T

This Lease of Lake Erie Submerged Lands is entered into by and between the State of Ohio,
acting through the Director, Ohio Department of Natural Resources, hereinafier referred to as the
State, and Ottawa County Commissioners, its successors or assigns, whose address is 315 Madison
Street, Room 103, Port Clinton, Ohio 43452-1993 hereinafter referred to as Lessee, pursuant to the
provisions of Sections 1501.01, 1504.02, 1506.10 and 1506.11, Ohio Revised Code and the rules
promulgated under Chapter 119, Ohio Revised Code, and authorized by Section 1506.02, Ohio

Revised Code.

WHEREAS, Lessee has submitted to the Director of Natural Resources an application for a
Lake Erie Submerged Land Lease for a Governmental non-income producing facility (sewer line).

WHEREAS, the Director of Natural Resources has determined that a Lake Erie Submerged
Land Lease may be entered into with Lessee for the following described Submerged Lands

hereinafier referred to as the Property.

DESCRIPTION

Being situated in the State of Ohio, in the County of Ottawa and in the Village of
Marblehead. Containing approximately 32,000 square feet of submerged lands and
being further described as follows:

SEE EXHIBITS "A", “B1", “B2”, “B3”, “B4”, AND “B5” ATTACHED HERETO
AND MADE A PART HEREOF...

NOW THEREFORE, the State, in consideration of the mutual covenants and agreements
hereinafter set forth, does hereby grant this Lease to Lessee, under the following terms and

conditions:
1. TERM

This Lease shall be for a period of fifty (50) years, commencing July 1, 2002 and
ending May 31, 2052,

Upon the expiration of the term of this Lease, Lessee may apply to the State for a new

lease in accordance with any and all laws and regulations pertaining to the leasing of
Lake Erie submerged lands in effect at that time.

(Page 1 of 9)



CONSIDERATION

The total annual rental rate for each year of the first five (5) year period shall be $100
and shall be based on the following calculations: Rent for a Governmental non-
income producing facility (sewer line) occupying approximately 32,000 sq. f., of
submerged lands equals $1.00 per year. The rent shall not be modified during the first
five (5) year period except as provided in Section 3 and Section 7 herein. However,
prior to the expiration of each five (5) year period, the Director of the Department of
Natural Resources shall review the rental rate. The rental rate shall be recalculated in
accordance with the provisions of Rule 1501-6-06 of the Ohio Administrative Code.
There will be no increase based upon improvements funded by sources other than the
Department of Natural Resources. The State will make a reasonabie effort to notify
Lessee of any rental adjustment, in writing, not less than ninety (90) days prior to the
end of each five (5) year period of this Lease.

The first rental payment shall be computed from July 1, 2002, and shall be due upon
receipt of a billing statement from the Ohio Department of Natural Resources. All
subsequent rental payments shall be due by July 1, in each and every year hereafter. If
any payment is not received by the due date, whether ornot a demand for payment is
made, the State, at its option, may terminate this Lease pursuant to Section 11 herein,

All rental payments are to be made payable to Ohio Department of Natural Resources
and delivered to the Division of Real Estate and Land Management, Real Estate
Section, Fountain Square, Building C-4, Columbus, Ohio 43224, or as otherwise may
be directed in writing by the Ohio Department of Natural Resources. Obligations of
the State are subject to the provisions of Section 126.07 of the Ohio Revised Code.

USE

Lessee shall use and occupy the Property for a Governmental non-income producing
facility (sewer line). Any future improvements to the existing facilities, the
construction of new facilities, or any change in the existing use of the Property shall
require the prior written approval of the Director, Department of Natural Resources.
Any change in use approved by the Director, Ohio Department of Natural Resources,
may also result in a re-evaluation of the rent, and this Lease, shall, accordingly, be
modified to reflect the proper rent as assigned by the Director based on such change
inuse. Routine maintenance, which does not constitute any additional improvements
or development of the Property, any improvement to the existing facilities, the
construction of new facilities, or any change in the use of the Property stated above,
shall not require the prior written approval of the Director of the Department of
Natural Resources.

This Lease is made subject to all prior leases or grants on any portion of the Property,

and to the renewal thereof. The State also reserves the right to grant utility easements
or leases across, under, an or in the Property.
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Lessee shall not place any structures or fill material outside the limits of the Property,
and shali be liable for any and all damages resulting from such violation and shall be
subject to subsequent termination of this Lease under the default provision provided
in Section 11 herein.

This Lease shall be subject to any and all local, state or federal laws or regulations.
The issuance of this Lease does not release the Lessee from obtaining any and all
other permits or documents from any local, state or federal agency as required for the
use of the Property. Failure to obtain any required permits or documents shall be a
violation of this Lease and cause this Lease to be subject to termination under the
default provisions provided in Section 11 herein.

This Lease does not express or imply any control of fisheries or aquatic wildlife now
vested in the Department of Natural Resources, Division of Wildlife.

Lessee shall at all times respect the littoral rights of neighboring upland owners, as
well as the public's right to the free and unrestricted use of the waters outside the
limits of the Property. Further, the Property shall be subject to the public's right of
navigation in and around any structures and/or fill material on the Property.
However, the public's right of navigation shall be limited to the extent that it does not
interfere with Lessee's safe use of Lessee's structures and/or fill material. Lessee
shall not refuse, during storms or other adverse conditions, safe harbor refuge to any
vessel seeking such refuge, provided that the harbor can accommodate such vessel,

MAINTENANCE/REPAIR

Lessee shall maintain and manage the Property in a responsible manner, keeping it
clean, sanitary and free from any debris. Lessee agrees to make every attempt to
insure that there is no excessive buildup of unsightly debris on the Property as a
direct result of Lessee's improvements.

LIABILITY

The State shall not be responsible or liable for injuries to persons or damage to
property when such injuries or damage are caused by or resuit from the Lessee’s use
of the property under the terms of this Lease and are not due to the negligence of the
State.

During the term of this Lease, Lessee, at its sole cost and expense, shall carry and
maintain a policy of Comprehensive General Liability insurance with the broad form
endorsement against claims for bodily injury, personal injury, wrongful death and
property damage covered together with all costs of defense.

Said policy shall designate as an additional named insured the State of Ohio as its
interest may appear. The policy limits shall be no less than the following:
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Bodily Injury $250,000 per person $500,000 per occurrence
Property Damage $100,000 per occurrence $500,000 aggregate

OR
Combined single limit $1,000,000 per occurrence

Said policy shall contain 2 clause providing that thirty (30) days written notice of
cancellation, nonrenewal, or decrease in coverage will be given to the Director,
Department of Natural Resources. A copy of the Certificate of Coverage shall be
filed with and is subject to the approval of the Director, Department of Natural
Resources.

The State reserves the right, but has no obligation, to periodicaily review the liability
limits for the insurance policies required. If at any time the State reasonably
determines that the then required policy limits are insufficient to adequately protect
the State's interests and/or do not meet current industry guidelines, the State may
require an increase in the policy limits. The Lessee shall have sixty (60) days
following notification by the State of the new policy requirements to obtain insurance
meeting the new requirements and to file with the State proof of insurance
conforming to the new requirements. Failure to comply with this clause shall
constitute a material breach of this Lease and cause this Lease to be subject to
termination under the default provision provided in Section 11 herein.

MINERAL RIGHTS

This Lease reserves to the State all mineral rights as required by Section 1506.11 of
the Ohio Revised Code, and should the State cause any such minerals to be removed
from the Property, their removal will be conducted in a manner that will not damage
any improvements of the Lessee on the Property.

ASSIGNMENT/MORTGAGE/SUBLETTING

Lessee shall not assign or mortgage this Lease or sublet any part of the Propertyina
manner inconsistent with Rule 1501-6-05(D) of the Ohio Administrative Code.
There shall be no assignment, sublease or mortgage of the Lease without the written
consent of the Director, Department of Natural Resources which consent shall notbe
unreasonably withheld or unreasonably conditioned.

Lessee shall deliver a written request to assign, sublet or mortgage this Lease to the
Director not less than ninety (90) days prior to the proposed effective date thereof,
The Director shall respond to Lessee within thirty (30) days of the Director's receipt
of Lessee's request. If the Director fails to act in any manner within ninety (90) days
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10.

11.

of the receipt of Lessee's request, the request shall be deemed approved by the
Director.

If Lessee's request to assign this Lease is in conjunction with Lessee's sale of the
uplands, Lessee shall instruct the closing officer of the title company or bank or
Lessee's attorney to hold the assignment in escrow until the sale of the uplands is
completed. In the event that the sale of the uplands is not consummated, the
assignment of this Lease shall automatically be nul! and void.

Rental rates and other lease terms shall be subject to revision at the time of
assignment of this Lease.

Applicants for the Director's consent to assign, mortgage or sublet this Lease shall be
entitled to an administrative review of and appeal from any decision of the Director
pursuant to Section 119.06, Ohio Revised Code.

TAXES

Lessee shall be responsible for any and all federal, state, and/or local taxes and/or
assessments levied against the Property herein leased.

ACCESS

The State may, without prior notice, at all reasonable times and without interfering
with the operations of the Lessee, enter into and upon the Property to determine if the
Lessee is complying with the terms of this Lease or for any other lawfiil purpose.

DISCRIMINATION PROHIBITED

Lessee shall not discriminate against any person or entity on the basis of race, color,
religion, sex, ancestry, handicap, disability or national origin.

DEFAULT

If Lessee breaches or defaults on any of the terms or conditions of this Lease, and if
such breach or default is not remedied within thirty (30) days after written
notification by the State of the breach or default, the State may terminate this Lease.
The State shall give written notice of the termination and Lessee shall then surrender
possession to the State. Lessee shall have ninety (90) days from the date on the
written notice to remove all personal property, structures and fixtures constructed or
placed on the Property, and to restore the Property to a condition satisfactory to the
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12.

13.

State, If the Property is not restored to a condition satisfactory to the State, the State
may have the Property restored at expense of Lessee.

LESSEE’S TERMINATION OPTION

(@) In the event Lessee should wish to discontinue its use of or is unable to
continue its use of the Property, prior to the expiration of this Lease as stated in
the Term provision herein, then Lessee shall have the option ("Termination
Option") to terminate this Lease, subject to and in accordance with the following
terms and conditions:

1) Lessee shall deliver a written request to terminate this Lease to the
Director. There shall be no termination of this Lease without the written
consent of the Director, which consent shall not be unreasonably withheld
or unreasonably conditioned. In the event that the Director consents to
Lessee’s request to terminate this Lease prior to its date of expiration,
Lessee will execute a Lease Termination Agreement prepared by the State
(“Termination Agreement”);

(i)  Lessee shall have the time specified in the Termination Agreement to
remove all personal property, structures and fill constructed or placed upon
the Property, and to restore the Property to a condition satisfactory to the
Director, Department of Natural Resources. If the Property is not restored
to a condition satisfactory to the Director, the Director may have the
Property restored at the expense of Lessee; and

(iif)  Lessee must not be in default under this Lease and all rent, additional rent,
and other charges payable under this Lease shall be paid through and
apportioned as of the effective date of termination of this Lease, unless
waived in writing by the Director.

(b)  The Termination Option shall automatically become null and void upon
the earlier to occur of: (i) the termination of Lessee's right to possession of the
Property or (ii) the failure of Lessee to timely or properly exercise the Termination
Option.

EMINENT DOMAIN

This Lease is subject to the State's right of eminent domain as provided for in Section
1506.11(E), and elsewhere in the Ohio Revised Code.
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15.

16.

EXPIRATION

Upon the expiration of this Lease and the subsequent failure of Lessee to apply to the
State for a new lease pursuant to Section 1 herein, Lessee shall remove all personal
property, structures and fixtures constructed or placed on the Property, and restore the
Property to a condition satisfactory to the State. If the Property is not restored to a
condition satisfactory to the State, the State may have the Property restored at the
expense of the Lessee.

REPRESENTATIVES/AGENTS

Where this Lease refers to either the State or the Lessee, those terms shall include the
agents, employees, or authorized representatives of each party.

QUIET ENJOYMENT

The State covenants that if, and so long as, Lessee pays the rent when due and
performs the covenants hereof, Lessee may quietly occupy the Property, during the
term, without any hindrance by the State or any person or persons lawfully claiming
under the State. The State is not obligated to warrant or defend the Property or this
Lease against any claim asserted by any other person or entity. A taking by eminent
domain shall not be deemed to be a breach of this covenant.
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IN TESTIMONY WHEREOQF, the parties hereto have set their hands this
L2 dayof W , 2002,

Witnesses to Director THE STATE OF OHIO, LESSOR
Department of Natural Resources

f MEZAWWW%

uel W. Speck, Director
epjrtment of Natural Resources

Date: {.:f:/f'? foa

STATE OF OHIO,

Franklin County, ss:-

Before me, a notary public in and for State of Ohio, County of Franklin, personally appeared
the above-nesrl Director, Ohio Department of Natural Resources, on behalf of LESSOR, State of
Ohio, who acknowledged that he did sign the foregoing instrument and that the same was his free act
and deed.

In testimony whereof, I hereunto set my hand and official seal at _&&M_,

Ohio, this 7Y  dayof M , 2002.
AL Grne. G, /%%
Notary Public Signature

%(
raect \ DEANNA C. GRANGER DEANNA (. GFRANGsR

' Public, Gtate of 0 -
" My"cglr:hwmissbn Eu;?;sot;&%hua Name (Print)

ission Expires: ¢/z/08

Paul R. Baldridge,
Division of Real Estate and Land Management
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Fd

Witnesses to Lessee (2) Ottawa County Commissioners, LESSEE

Uesedn Mosdubaek by el bl l
\Fprssae 4o Title: R iudnek. D o Le .

Date:_ 5-3-0O% Date: S-3-03

APPROVED AS TO FORM: APPROVED:

Bl T~

BOB TAFT, Governor
State of Ohio

Date: {/ ?:/ 0 Date: _C / -7 /O o

BETTY D. MONTGOMERY
Attorney General of Chio

This instrument was prepared by John P. Bartley, Assistant Attorney General.
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STATE OF OHID
LAKE ERIE SUBMERGED LAND
LEASE
FILE NO. 5UB-467-0T

This Lease of Lake Erie Submerged Lands is entered into by and between the
State of Qhio, acting through the Department of MWatural Resources, hereinafter
referred to as State, and Ohio Edison, tts successors or assigns, whose address is
76 South Main Street, Akron, Ohio 44308, hereinafter referred to as Lessee, pur-
suant to the provisions of Sections 1506.10, 1506.11 and 5301.13, Ohio Revised Code
and the rules promulgated under Chapter 119, Ohio Revised Code, and authorized by
Section 1506.02, Chic Revised Code.

WHEREAS a Finding and Recommendation was submitted by Frances S. Buchholzer,
Director, Department of Natural Resources to George V. Voinovich, Governor, State of
Ohio, pursuant to an application submitted by Ohio Edison for a submerged land lease
of fifty (50) years for a submerged electrical cable.

WHEREAS, George V. Voinovich, Governor, State of Ohio, issued a certificate
pursuant to Section 1506.11 of the Ohio Revised Code to the Director, Department of
Natural Resources, requesting that this Lease of Submerged Lands of Lake Erie,
herei?after referred to as the Property, be prepared; said property being described
as follows:

DESCRIPTION

Being two {2) feet either side of the following described
centerline:

Commencing at a point located in Lot 29, Sectien 1, Danbury
Township, Ottawa County, Ohio, said point being located at the
intersection of the westerly property Yine of Buck's Subdivision
and the shore of Sandusky Bay; thence in an easterly direction
along the shore of Sandusky Bay approximately six (6') feat to
the point of beginning; thence South 9°2'42" east, approxi-
mately 3561 feet to a point on the north shore of Johnson's
Island; said point being located at the intersection of Sandusky
Bay shore and the westerly 1imits of Dixie Place located on
Johnson's Island, Danbury Township, Ottawa County, Ohie, thence
terminating.

NOW THEREFORE, I, George V. Veinovich, Governor, State of Ohio, in consider-
ation of the mutual covenants and agreements hereinafter set forth, do hereby grant
this Lease to Ohio Edison, under the following terms and conditions:

1. TERM

This Lease shall be for a period of fifty (50) years, commencing October
1, 1992 and ending September 30, 2042.

2. CONSIDERATION

The annual rental for the first five (5) year period of this Lease shall
be $500.00 per year. The rent shall not be modified during the five (5)
year period except as provided in Sectien 3 and Section 7 herein. However
prior to the expiration of each five {5) year period, the Director of the
Department of Natural Resources shall review the rental rate. The rental
rate shall be recalculated in accordance with the provisions of Rule 1501~
6-06 of the Ohic Administrative Code. There will be no increase based
upon improvements funded by sources other than the Department of Natura)
Resources. Llessee will be informed of any adjustment, in writing, not
less than ninety (90) days before the end of the current five (5) year
increment.

The first rental payment shall be computed from October 1, 1992 and shall
be due upon receipt of a billing statement from the Ohic Department of
Natural Resources. A1l subsequent rental payments shall be due by October
1st in each and every year thereafter. If any payment is not received by
the due date, whether or not a demand for payment is made, State, at its
option, may terminate this Lease.

A1l rental payments are to be made payable to Ohio Department of Natural
Resources and delivered to Office of Real Estate and Land Management, Real
Estate Section, Fountain Square, Building C-4, Columbus, Ohio 43224, or
as otherwise may be directed in writing by the Ohio Department of Natural
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Resources. Obligations of the State are subject to the provisions of
Section 126.07 of the Ohio Revised Code.

USE

Lessee shall use and occupy the property for a a submerged electrical
cable. Any future improvements to the existing facilities, the construc-
tion of new facilities, or any change in the existing use of the Property
shall require the prior written approval of the Director, Department of
Natural Resources. Any change in use approved by the Director, Ohio
Department of Natural Resources, may also result in a re-evaluation of the
rent, and this Lease, shall, accordingly, be amended to reflect the proper
rent as assigned by the Director based on such change in use.

This Lease is made subject to alt prior leases or grants on any portion of
the Property, and to the renewal thereof. State also reserves the right
to grant utility easements or Veases across, under, on or in the Prop-
erty.

Lessee shall not place any fil1l material outside the limits of this Lease,
and shall be liable for any and al] damages resulting from such violation
and shal) be subject to subsequent cancellation of this Lease under the
default provision herein.

This Lease shall be subject to apny and all local, state or federal laws or
regulations. The issuvance of this Lease does not release the Lessee from
obtaining any and all other permits or documents from any Tocal, state or
federal agency as required for the use of the property. Failure to obtain
any required permits or documents shall be a violation of this Lease and
cause this Lease to be subject tc cancellation under the defauvlt provi-
sions herein.

This Lease does not express or imply any control of fisheries or aquatic
wildlife now vested in the Department of Natural Resources, Division of
Wildlife.

Lessee shall at all times respect the littoral rights of neighboring
upland owners, as well as the public's right to the free and unrestricted
use of the waters outside the 1imits of this Lease. The Property shall be
subject to the public's right of navigation in and around any structures
Tocated on the Property. However, the public's right of navigation shall
be 1imited to the extent that it does not interfere with Lessee's safe use
of Lessea's structures, Lessee shall not refuse, during storms or other
adverse conditions, safe harbor refuge to any vessel seeking such refuge,
provided that the harbor can accommodate such vessel.

MAINTENANCE/REPAIR

Lessee shall maintain and manage the Property in a responsible manner,
keeping it clean, sanitary and free from any debris. Lessee agrees to
make every attempt to ensure that there is no excessive buildup of un-
sightly debris, in relation to the adjacent property, as a direct result
of Lessee's improvements.

LIABILITY

Lessee shall indemnify and save harmless State from and against any and
all claims, demands, damages, actions, or causes of action, together with
any and all losses, costs, or related expenses thereof asserted by any
persen or persons for bodily injury, death or property damage resulting
from Lessea's occupation or use of any portion of the Praoperty, or arising
out of anmy act, omission or neglect by Lessee or any of its agents,
empioyees or invitees.

During the term of this Lease, Lessee, at its sole cost and expense, shall
carry and maintain a policy of Comprehensive General Liability insurance
with the broad form endorsement against claims for bodily injury, personal
injury, wrongful death and property damage covered together with all costs
of defense.

Said policy shall designate as an additional named insured the State of
Ohio as its interest may appear. The policy Yimits shall be no less than
the following:
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Bodily Injury $250,000 per person $500,000 per occurrence
Property Damage $100,000 per occurrence $500,000 aggregate

OR
Combined single 1imit $1,000,000 per occurrence

Said policy shall contain a clause providing that thirty (30} days written
notice of cancellation, nonrenewal, or detrease in coverage will be given
to the Director, Department of Natural Resources. A copy of the Certifi-
cate of Coverage shall be filed with and is subject to the approval of the
Director, Department of Natural Resources.

The State reserves the right but has no obligation, to periodically review
the 1iabitity limits for the insurance policies required. If at any time
the State reasonably determines that the then required policy limits are
insufficient to adequately protect the State's interests and/or do not
meet current industry guidelines, the State may require anm increase in the
policy limits. The Lessee shall have sixty (60) days fellowing notifica-
tion by the State of the new pelicy requirements to obtaim insurance
meeting the new requirements and to file with the State proof of insurance
conforming to the new requirements. Fajilure to comply with this clause
shall constitute a material breach of this Lease and cause this Lease to
be subject to cancellation under the default provisions herein.

MINERAL RIGHTS

This Lease reserves to the State all mineral rights as required by Section
1506.11 of the Ohio Revised Code, and should the State cause any such
minerals to be removed, their removal will be conducted in a manner that
will not damage any improvements of the Lessee on the leased land.

ASSIGNMENT/MORTGAGE/SUBLETTING

Lessee shall not assign or mortgage this Lease or sublet any part of the
Property in a manner inconsistent with Rule 1506-6-05(D) of the Ohio
Administrative Code. There shall be no assignment, sublease or mortgage
of the Lease without the written consent of the Directer, which consent
shall not be unreasonably withheld or unreasonably conditioned.

Lessee shall deliver a written request to assign, sublet or mortgage this
Lease to the Director not less than ninety {90) days prior to the proposed
effective date thereof. The Director shall respend to Lessee within
thirty (30) days of the Director's receipt of Lessee's request. If the
Director fails to act in any manmner within ninety (90) days of the receipt
of Lessee's request, the request shall be deemed approved by the Direc-
tor,

If Lessee's request to assign this Lease is in conjunction with Lessee's
sale of the uplands, Lessee shall instruct the closing officer of the
title company or bank or Lessee's attorney to hold the assignment in
escrow until the sale of the uplands is completed. In the event that the
sale of the uplands is not consummated, the assignment of this Lease shall
auvtomatically be null and void.

Rental rates and other lease terms shall be subject to revision at the
time of assignment of this Lease.

Applicants for the Director's consent to assign, mortgage or sublet this

Lease shall be entitled to an administrative review of and appeal from any
decision of the Director pursuant to Section 119.06, Dhio Revised Code.

TAXES

Lessee shall be responsible for any and all federal, state, and/or local
taxes and/or assessments levied against the Property herein leased.

ACCESS

State may, without prior notice, at all reasonable times and without
interfering with the operations of the Lessee, enter into and upon the
premises to determine if the Lessee is complying with the terms of this
Lease or for any other lawful purpose.
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10. DISCRIMINATION PROHIBITED

Lessee shall not discriminate against any person or entity on the basis of
race, color, religion, sex, ancestry, handicap or national origin.

11. DEFAULT

If Lessee breaches or defaults on any of the terms or conditions of this
Lease, and if such breach or default is not remedied within thirty (30)
days after written notification by State of the breach or default, State
may terminate this Lease. State shall give written notice of the termina-
tion and Lessee shall then surrender possession to State. Lessee shall
have ninety (90) days from the date on the written notice to remove all
personal property, structures and fixtures constructed or placed on the
Property, and to restore the Property to a condition satisfactory to the
Director, Department of MNatural Resources. ]f the Property is not re-
stored to a condition satisfactory to the Director, the Director may have
the Property restored at expense of Lessee.

12. EMINENT DOMAIN

This Lease is subject to the State's right of eminent domain as provided
for in Section 1506.11(E)}, and elsewhere in Ghio Revised Code.

13. EXPIRATION

Upon the expiration of this Lease, Lessee shall remove all personal prop-
erty, structures and fixtures constructed or placed on the Property, and
restore the Property to a condition satisfactory to the Director, Depart-
ment of Natural Resources. If the Property is not restored to a condition
satisfactory to the Director, the Director may have the Property restored
at expense of Lesses,

14. REPRESENTATIVES/AGENTS

Where this lease refers to either the State or the Lessee, those terms
shall include the agents, employees or authorized representatives of each
party.

15. QUIET ENJOYMENT

State covenants that if, and so long as, Lessee pays the rent when due and
performs the covenants hereof, Lessee may quietly ecccupy the premises,
during the term, without any hindrance by the State or any person or
persons lawfully claiming under the State. The State is not obligated to
warrant and defend against any claim asserted by any other person or
entity. A taking by eminent domain shall not be deemed to be a breach of
this covenant.

IN TESTIMONY WHEREOF, I GEORGE V. VOINOVICH, GOVERNOR, for and in the name of
the State of Ohio, have signed this Lease at Columbus, Ohio, and have caused the

same to be countersigned by the Secretary of State. and the Great Seal of the State
of Ohio to be hereunto affixed this _’Q& day of ,jizggm {ien in the year One
Thousand Nine Hundred and Ninety Two.

THE STATE OF OHIO

A

VOINOVICH, Governor

By:
GEORGE

coumznsxer&:Z) ( "—"'/
By: __ s
BOB TAFT, Sefretary of State
~
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Witnesses to Director
Department of Natural Rgsources
e doh

?ﬁ2?2/{ L“’E?'ﬁg’ 5

"r’- St 1':-0-1:?';(;-' o '.’t - _I AT i .

1 A FRANCES S. BUCHHOLZER, Director /
Department of Natural Resources#

1Clnigr f»(.’;;? - o Lo
Date: i1 §7ts

STATE OF OHIO,

g o
WL County, ss:- . e f) h
AanLLIn y Y Ve

Before me, a notary public ¥ and for State of Ohio, County of Franklin,
personally appeared the above-pamed:Frances §. Buchholzer, Director, Ohio Department
of Natural Resources, on behalf of LESSOR, State of Ohio, who acknowledged that whe
did sign the foregoing instrument and that the same was Irer free act and deed.

Al

In testimony whereuf', I hereunto set my hand and official seal at pﬂ{i{t‘l'}mg,
bhie, this il§ day of arpydring , 1907,

o Ve A8 7ot

J' MNotary Public Signature

4. Alicrney At Law
KYME Wﬁg{-mﬁ EFL‘B':‘,LCHM £ oF O uy

aom has 09 exparatan dale T
By el B Name (Print)

My Commission Expires

Witnesses to Legsee

L Fggiee) (MM% OHIO EDISON COMPANY, LESSEE
2,325 ﬁj??' j%zzizifwf{f By: (/j:;;’:2a;a¢:;715134:§;?h_-_——'-;
: O Title: #7) Vice President ,
Date: fr’f{’ /?r %;" L jq@'a'“l (.’ -’&" Zzané—"

Title: Asslstantl Secrétary

APPROVED AS TO FORM:

LEE FiSH

Attorn
By: . K Date: .{Z-,{I"" ?1-

Adsistant Attorney Zenera

This instrument was prepared by John P. Bartley, Assistant Attorney General
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8.3 WATER RATE ORDINANCE

This appendix section contains a copy of The Village of Marblehead's current water rate
ordinance and their annual Drinking Water Consumer Confidence Report for 2013.

Village of Ms;bTehead, Ohio Page 24
Johnson's Island Water System Improvements, Feasibility Report September 2014
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Marblehead, OH Code of Ordinances

CHAPTER 50: WATER REGULATIONS

General Provisions
Travel mileage reimbursement
Water Department
Board of Public Affairs (BPA); general powers and duties
Conditions of furnishing water service
Annual review of fees and rates
Penalty for nonpayment
Village’s remedies for nonpayment
Temporary water service; deposit
Temporary discontinuance of water service
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Meter rules and regulations
Cross connections and bypasses
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Backflow prevention and cross connection control



50.37 Resolution of conflicts between this subchapter and previous Board actions

50.99 Penalty
GENERAL PROVISIONS
§ 50.01 TRAVEL MILEAGE REIMBURSEMENT.

The rate of compensation for the use of personal vehicles pertaining to Water Department
related activities shall be computed at $0.375 per mile from the Water Treatment Plant and
return.

(Ord. 27, 2004, passed 11-9-2004)
WATER DEPARTMENT
§ 50.15 BOARD OF PUBLIC AFFAIRS (BPA); GENERAL POWERS AND DUTIES.

(A) The Board of Public Affairs (BPA) shall manage, conduet, and control the waterworks,
furnish supplies of water, collect all water rents or charges, and appoint necessary officers,
employees, and agents.

(B) The Board may make such bylaws and rules as it determines to be necessary for the safe,
economical, and efficient management and protection of such works, plants, and public utilities.
These bylaws and rules, when not repugnant to municipal ordinances or to the constitution or
laws of this state, shall have the same validity as ordinances.

(C) For the purpose of paying expenses of conducting and managing such waterworks, plants,
and public utilities or making necessary additions thereto and extensions and repairs thereon, the
Board may assess a water rent or charge of sufficient amount, and in such manner as it
determines to be most equitable, upon all tenements and premises supplied therewith.

(D) The Board shall have the same powers and perform the same duties as are provided in
Ohio R.C. §§ 743.01, 743.05 to 743.07, 743.10, 743.11, 743.18, 743.24, and 735.05 to 735.09,
and all powers and duties relating to waterworks, and the Board shall have other duties as are
prescribed by law or ordinance not inconsistent herewith.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.16 CONDITIONS OF FURNISHING WATER SERVICE.
Permit required for new service, tap-in and change of use:
(A) Property has existing tap, no change in use and tap-in fee has been paid.

(1) Water service shall be furnished by the village only upon written application filed with
the Board of Public Affairs, and only in such manner and upon such terms and conditions as set
forth elsewhere in this subchapter.



(2) In the application, each applicant shall assume full responsibility for the payment of all
water charges and other charges incidental thereto, and the responsibility shall not be terminated
until the Board of Public Affairs has received a formal notice in writing that the service no
longer is desired and a final bill has been rendered by the village and paid in full by the
applicant.

(3) Water service shall not be furnished to any applicant who is indebted to the village for
water supplied, work done, materials furnished or penalties imposed, whether at the premises for
which the application is made or at any other premises supplied by the village, until the
indebtedness is paid in full.

(4) Upon written application and a service deposit filed with the Board of Public Affairs, the
Board of Public Affairs shall proceed doing those things necessary for the furnishing of water
service to the premises. In cases where more than one commercial or domestic premise is served
by a single utility service, the village reserves the right to assess a service deposit proportionate
to the number of multiple services provided. A service deposit will not be required of those
property owners who move to another property in the city after having established a “good
payment record” which shall consist of 12 consecutive months of non-delinquent payments.

(5) Any person who has paid a service deposit to the village may request the return of the
deposit after a 12-month period with a good payment record. “Good payment record” means the
account has had 12 consecutive months of non-delinquent payments. If a delinquency occurs
before that 12-month period ends, then the service deposit will be held in escrow until a
consecutive non-delinquent 12-month period is satisfied.

(B) New tap-in required, new service.

(1) In addition to the application for new service, a tap-in fee will be required for new
services that have not previously paid a tap-in fee. The tap-in fee to be charged will be
determined by the meter size,

(2) To determine the meter sizing, the BPA shall require the applicant to state the intended
use, for example, residential (singie-family, apartment or condominium with the number of
units), commercial, industrial, or special use (fire protection, and the like) and the average daily
and peak flows if needed. Using the equivalency factors based on the Ohio Environmental
Protection Agency Guide where a single-family dwelling has an equivalency factor of 1 E.D.U.
(or Equivalent Dwelling Unit) and the American Water Works Association (AWWA) Manual of
Water Supply Practices M-1 Table 28-2 Equivalent Meter Factors which uses the AWWA
Manual M6 Water Meters-Selection, Installation, Testing and Maintenance which states
maximum meter flow capacity ratios, the BPA will determine tap size and charge using the
following tables:
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Where current tap-in fee for a standard household tap (3/4"=E.D.U.) is $3,100. Once the meter
size is determined, the BPA will determine if the current distribution system has adequate
capacity to service the tap. If the system can provide adequate water, the BPA will authorize the
connection to proceed. If not, refer to the section addressing inadequate water mains.

(C) Change of use or water supply needs - existing service and tap-in fees paid. When a
customer changes his or her required EDU's, for example, when the owner adds apartment or
condominium units or there is a change in the average daily or peak volume of water required,
the property owner must notify the BPA.

(1) The BPA shall determine the additional service fees (multiples) and tap-in fees required
and assess the need for increasing the tap size.

(2) The owner shall be required to pay the difference in fees between the existing services
(multiples) and taps provided and the required new services and taps. In addition, if it is
determined that a new tap size and meter is required to service the account, the BPA will
determine if the main size is adequate to service the property and, if so, the BPA shall charge the
difference between the existing tap size and the new tap size. All fees must be paid prior to the
installation of a new tap and meter,

(3) The BPA may, at its discretion, analyze the average daily and peak flows of any
property and if it determines that the current meter/tap cannot properly service and measure the
usage to that property, the BPA shall inform the owner that a new tap and meter will be installed
that properly measures usage. The owner of that property will be given adequate opportunity to
take steps to reduce flows through conservation to levels that the existing tap and meter can
service and measure and provide sufficient verification or to provide evidence that the service
requirements fall within the capability of the tap and meter to service and accurately measure
water flows. If, after review, it is determined by the BPA that a new meter and tap is required,
the owner shall pay the difference in tap-in fees and install a new meter/tap.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.17 ANNUAL REVIEW OF FEES AND RATES.

The Board of Public Affairs shall annually review all fees (service deposit, tap-in fee, turn on
and turn off, inspection, testing, and the like), water rates and deposits required. The BPA shall,
by Board action, pass and post current water rates and fees according to a determination of utility
costs and expenses, making necessary additions thereto and extensions and repairs thereon.



(Ord. 18, 2006, passed 9-28-2006)
§ 50.18 PENALTY FOR NONPAYMENT.

(A) Meters shall be read monthly and the bill shall be rendered on the first day of the month
of each calendar month. The bills are to be paid within 15 days after billing. A penalty of 20%
will be added to bills not paid by the due date. In the event delinquency in payment continues for
a period of 60 days after the first biiling date, the water service billed for will be immediately
discontinued and can only be resumed upon full payment of all delinquent water bills and
penalties including the subsequent reconnect charge of $50.

(B) The Board of Public Affairs will designate a bank to act as the collection agency at which
payment for water services can be made. When a bill is presented for payment, the stub is
stamped by the bank showing the date the payment is honored. The BPA will accept the date
stamped by the bank or a postmark by the due date as the official date of payment. Any bill
stamped or postmarked after the fifteenth day of the month will accrue the 20% penalty.
Payments via night deposit cannot be honored until the next business day.

(C) Inthe event water distribution personnel are utilized to personally collect delinquent
utility bills, in addition to the penalty charge noted in division (A), a collection charge of $15
shall be assessed to the delinquent bill at the time of collection.

(Ord. 18,2006, passed 9-28-2006)
§50.19 VILLAGE'S REMEDIES FOR NONPAYMENT.

(A) Inthe event of nonpayment, the BPA shall have the right to discontinue water service to
the premises supplied by the village's waterworks system until the unpaid water charges have
been paid in full.

(B) In the event utility service is discontinued to any residential or commercial account due to
nonpayment of any utility bill, the village shall assess a $50 reinstatement charge in advance of
the time as the utility services are restored.

(C) The water utility charge levied by the BPA is made a lien upon the premises charged
therewith and if the same is not paid within 60 days after it is due and payable, it shall be
certified to the County Auditor so as to cause the charge to be collected at the next succeeding
tax collection. The County Auditor shall place the same on the tax duplicate of the county with
the interest and penalties allowed by law and it shall be collected as other taxes are collected.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.20 TEMPORARY WATER SERVICE; DEPOSIT.

(A) Temporary water service may be acquired by contractors, builders, or others by written
application filed with the BPA, at which time a deposit shall be made as follows:

Outlet Size (Inches) | Cost



1 or less
More than 1

(B) The deposit shall be returned to the applicant at the termination of his or her usage less a
fee for establishing water service, provided that ali bills have been paid for the use of the water.
If any damage occurs, the cost of repairing the same will be charged on a time and material basis
and will be deducted from the original deposit.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.21 TEMPORARY DISCONTINUANCE OF WATER SERVICE.

Once a service is established, the owner shall be billed monthly regardiess of occupancy, until
the time ownership of the property is transferred to the new owner, who will be obligated to
establish a new service and account within 30 days of taking ownership of the property. An
owner may temporarily request that the service be turned off and on and pay the turn-off and
turn-on fees that are in effect at the time of the request. This temporary request shall in no way
abrogate the requirement to pay the monthly charges.

(Ord. 18,2006, passed 9-28-2006)
§ 50.22 PRIVATE FIRE PROTECTION SERVICE.

Private fire protection service taps through a sprinkler system or other type system shall be
installed by the property owner at his or her expense. The tap of the water main and installation
to the property line shall first be approved by the BPA in writing after plans have been submitied
to the Board for the purposed instaliation.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.23 TAP SERVING MORE THAN ONE CONSUMER.

The village reserves the right to furnish service to more than one consumer from the same tap,
the tap to be sufficiently large to furnish water in volume as required by each and all consumers.
Each consumer shall pay the regular tapping charge according to the size pipe line that shall be
installed to his or her individual meter.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.24 DEPTH OF WATER MAIN.
All water services shall be not less than 48 inches at all points from the finish grade.
(Ord. 18, 2006, passed 9-28-2006)
§ 50.25 INSTALLATION OF WATER MAINS IN SANITARY SEWER DITCHES.

Generally, design and installation shall be in accordance with Ohio EPA regulations. Pursuant
to EPA requirements, water mains shall be installed with at least a ten-foot horizontal and 18-
inch vertical separation from any sanitary sewers. The village also requires a five-foot horizontal



and 18-inch vertical separation from any storm sewer, measured from out-to-out. All installations
of water mains will require that either the developer or the village to submit plans to the Ohio
EPA and obtain a permit to install (PTI) prior to the installation of any water mains. The
developer shall pay all permitting fees.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.26 MAINTENANCE OF WATER MAINS.

(A) The village shall maintain all water mains and services from the mains to the shut-off
valve. The consumer shall maintain the remainder of the water line to the point of consumption.
Upon notification by the water utility of any leak, the consumer shall repair the leak within a
reasonable time. Failure to do so shall be justification for the water utility to discontinue water
service.

(B) The BPA shall have the right to maintain and repair existing water lines belonging to the
village's water utility which are on private property.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.27 MAINTENANCE AND REPAIR OF FIRE HYDRANTS.

The water utility shall maintain and repair all hydrants belonging to the village. All fire
hydrants owned by private parties shall be maintained and repaired by the owners.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.28 METER RULES AND REGULATIONS.

Each and every water service shall be provided with the proper size meter furnished by the
Water Utility.

(A) More than one customer on one service. If more than one customer is supplied water from
one main service, there shall be a separate shut-off valve installed on each individual service.

(B) Accessibility. All meters shall be installed in a suitable and accessible place. In case no
suitable place for the meter can be found within the building served, an approved meter pit shall
be furnished by the village for the meter installation. The applicant will pay for meter
installation.

(C) Meter shutoff All meters shall have a shut-off valve installed on each side of the meter
and on all meters larger than one-inch, an approved bypass shall be installed. The bypass shall be
sealed by the Water Utility. The seal shall not be removed except by Water Utility employees
except by written approval of the Board of Public Affairs.

(D) Inspections. The village reserves the right of the Water Utility to make inspections or
checks of installations at all reasonable hours. Refusal of inspection rights shall automatically be
authority for discontinuance of service.

(E) Tampering prohibited. No person shall cut, break, tamper or remove any seal placed on a
water meter, connection or bypass. Where any evidence of tampering with the seal, meter or its
connections is found, service may be discontinued immediately at the discretion of the Board of



Public Affairs. Water service shall not be restored until an estimate of the water used has been
paid in full.

(F) Installation. No meter shall be set and service turned on unless there is at least one adult at
the place of service, such party to check all faucets and outlets for water and see that they are
properly closed. The Water Utility will not be responsible for any damage incurred due to failure
of the consumer to make such check.

(G) Protection. Meters shall be properly protected against hot water warping of the measuring
chamber by check valves installed on hot water lines at the proper points by the property owner.
Meters shall be properly protected against freezing by the property owner. If the water meter is
damaged due to freezing or hot water blow back, a service charge shall be made and the repair or
replacement costs of the meter will be charged to the property owner.

(H) Removal of meter. When service is discontinued and the meter removed, the Water Utility
shall not be responsible for the draining of water lines, plumbing or fixtures.

(I) Testing of meters. Upon written request of a customer, and his or her agreement to pay all
costs involved in testing, the Water Utility shall test the meter in question either at the place of
consumption or at the Water Works. At least one adult customer shall be present when the test of
the meter is made. Upon test, the meter shall register within plus or minus 2% for five-eighths
inch to two-inch meters. Over two-inch meters shall register plus or minus 5%. However, if the
meter is inaccurate under the above conditions, the water service charge shall be adjusted for the
amount of overcharge and no charge for the testing of the meter shall be made. If the meter is
found to be accurate according to the above standards, the customer shall pay a fee for the testing
of the meter.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.29 CROSS CONNECTIONS AND BYPASSES.

(A) No person shall make or install any type of cross connection between any source of
private water supply and the supply furnished by the village through the Municipal Waterworks
System. Upon written notice, the municipal supply may be discontinued until such cross
connection is removed, and service will not be restored until the Board of Public Affairs
approves the connections so changed.

(B} No person shail install a bypass where water may be used without passing through the
meter.

(C) No person shall install a section of pipe between meter connections in place of the meter.
If such section of pipe is found installed without permission, water service shall be discontinued
immediately.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.30 INJURING, DEFACING WATERWORKS.

No person shall tamper with, mar, deface, injure, break or obstruct the use of any machinery,
pipe, hydrant, valve, plug, storage facility or other fixture or part of the Waterworks System.



(Ord. 18, 2006, passed 9-28-2006) Penalty, see § 50.99
§ 50.31 UNLAWFULLY TURNING WATER ON OR TAKING WATER.

No person, not duly authorized, shall turn on or cause to flow the water from any hydrant,
valve, plug or other fixture of any waterworks, when the hydrant, valve, plug or other fixture is
lawfully placed in any street or alley or elsewhere in the city. This provision shall not apply
when water is turned on for the purpose of preventing damage by fire.

(Ord. 18, 2006, passed 9-28-2006) Penalty, see § 50.99
§ 50.32 TAP-IN FEE.

(A) No person shall make a service connection to the village's water system or any part
thereof, unless a permit to do so has been issued by the Board of Public Affairs.

(B) Water system tap-in fees shall be deposited into the Water Fund.
(C) The tap-in fees will be evaluated and updated annually.

(Ord. 18, 2006, passed 9-28-2006) Penalty, see § 50.99

§ 50.33 CONTRACTS; TRUNK WATER LINE CAPACITY.

The Board of Public Affairs may enter into a contract with a developer of property whereby the
BPA agrees to pay the cost of trunk water line capacity beyond that capacity needed to properly
serve the area of development.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.3¢4 WATER MAIN EXTENSIONS.
(A) Water mains may be extended upon approval by the Board of Public Affairs by:

(1) A private owner (or a developer) to serve a new real estate subdivision within the
corporate limits provided the subdivision and its plan has been submitted to all planning agencies
and approvals have been obtained and that adequate mains are available to service the extension.

(a) The owner or developer shall reimburse the Board of Public Affairs for all costs
incurred by the Board for plan review and inspection. The plan review/inspection shall be a
minimum of $750 and is required from the owner or developer at the time of application for a
permit to extend water mains. When final construction approval has been granted by the BPA,
the BPA will calculate actual costs for review and inspection and the developer will pay either
the greater of $750 or the actual costs. The developer or owner will be billed and shall have 30
days to remit payment.

(b) The BPA shall determine the extent of village inspection required up to and including
full-time inspection and inform the developer of these costs. The developer or owner will be
responsible for reimbursing the BPA for these inspection charges.

(c) The developer or owner will be responsible for obtaining all permits and paying all
permit fees.



(d) The developer or owner will in addition to obtaining plan approval by the BPA, will
submit plans to the Ohio Environmental Protection Agency (OEPA) and obtain a permit to install
(PTI).

(e) The developer or owner shall be required to post a bond covering materials,
workmanship, and excessive corrosion (five years) for the warranty period (five years on
corrosion) of at least one year to cover the cost of any repairs due to defective materials,
workmanship, and corrosion that may be discovered.

(D All new water mains and appurtenances shall meet the specifications adopted as
standard by the village for construction and installation of same. At a minimum, the main size is
six inches.

(g) If water mains are determined to be inadequate to service the proposed extension, the
BPA will inform the owner or developer that they cannot install the extension at this time or until
such time as necessary improvements to the system have been installed. The owner or developer
may at his or her own expense (with the approval of the BPA) extend a water main to a point on
the existing system that the BPA has determined to have adequate capacity to serve the new
extension and its associated services.

(2) A group of property owners in a currently unserved area of the village provided they
petition the village.

(a) The property owners requesting a service extension shall file a petition signed by at
least 51% of the owners in the proposed service area.

(b) The proposed service area is contiguous.

(c) The owners signing the petition obligate themselves to the provisions of the Ohio
Revised Code regarding assessments to cover the cost of the line extension and agree to pay the
required service fees and tap-in charges.

(3) The Board of Public Affairs in order to protect the public health, safety and welfare of
the citizens of the village.

(B) Inall cases, the following will apply unless an item in division (A) overrides:

(1) 1Itis hereby determined that the entire cost, less any cost hereinafter excepted, of any
water main extension, valves, fire hydrants (which are furnished by the village) and necessary
appurtenances granted by the Board of Public Affairs shall be levied and assessed upon the lots
and lands bounding and abutting upon the water main extension in proportion to the front
footage or benefits received, as may be determined by the BPA, or by both proportions or
benefits.

(2) The cost of any water main extension included within an intersection of streets, as
determined by street right-of-way lines or extensions thereof shall be paid by the village or as
may be otherwise determined by the BPA. The additional cost of any water mains, valves and
necessary appurtenances larger than six inches in diameter may be paid from water funds if the
BPA determines there exists a benefit to the system as a whole.



(3) A private party may construct a main extension to the municipal water system upon
submitting plans and specifications to the Board of Public Affairs of the proposed construction,
and receiving an approval from the Board of Public Affairs for the construction, The main
extension shall be under the direct supervision and inspection of the Board of Public Affairs or
its designated representative, and the supervisor shall be paid by the party constructing the new
main extension,

(4) The Board of Public Affairs, one year after the written acceptance by the BPA of the
main so constructed, shall accept the main extension as part of the distribution system of water of
the village. It shall be free of all indebtedness of construction before the acceptance by
ordinance.

(5) Upon the acceptance by ordinance, the Board of Public Affairs shall have full
jurisdiction of ownership, usage, relocation, repair and maintenance of the main extension and it
shall be used the same as any and all parts of the distribution system heretofore constructed.

(6) In addition to the assessed cost of installation of a waterline extension, any person or
private party wishing to tap-in to the extended line must submit a written application to the
Board of Public Affairs for a tap-in permit and be subject to the terms and conditions of the
application and pay the tap-in fee.

(Ord. 18, 2006, passed 9-28-2006)
§ 50.35 DECLARATION OF WATER EMERGENCY.

(A) The Board of Public Affairs shall have the authority to declare a water emergency
whenever it determines that the village's water supply is at a dangerously low level from either
severe water conditions, drought, or unusually high demand or to preserve the health, safety and
welfare of the residents of the village, and to continue to provide fire safety to the village and its
occupants.

(B) The provisions of this section shall apply to all persons using water both inside and
outside the village, and regardless of whether any person using water has a contract for water
service with the village.

(C) The Board of Public Affairs is authorized to establish the uses that shall be limited or
prohibited, including, but not limited to the following:

(1) The sprinkling, watering or irrigation of shrubbery, trees, lawns, grass, ground covers,
plants, vines, gardens, vegetables, flowers or any other vegetation;

(2) The washing of automobiles, trucks, trailers, boats or any other kind of motor vehicle or
mobile equipment;

(3) The washing of sidewalks, driveways or other outside surfaces;
(4) The washing and cleaning of any business or industrial equipment and machinery;

(5) Swimming and wading pools not employing a filter or recirculation system or other
pools as required,



{6) Business and industrial uses.

(D) No person shall fail to comply with the orders of thie Board of Public Affairs issued
pursuant to this section.

(Ord. 18, 2006, passed 9-28-2006) Penalty, see § 50.99
§ 50.36 BACKFLOW PREVENTION AND CROSS-CONNECTION CONTROL.

There is hereby adopted by the village, for the purpose of preventing backflow and providing
cross connection control in the public water system, Rules 3745-95-01 through 3745-95-08 of
the Ohio Environmental Protection Agency Rules and Regulations for Public Water Systems, as
were effective November 26, 1980, except that “Director” as defined in Rule 3745-95-01 (K) and
“supplier of water” as defined in Rules 3745-95-01 (W) shall mean the Board of Public Affairs
and, further provide that “public water system” as defined in Rule 3745-95-01 (T) shall mean the
Village of Marblehead's public water system.

(Ord. 18, 2006, passed 9-28-2006)

§ 50.37 RESOLUTION OF CONFLICTS BETWEEN THIS SUBCHAPTER AND
PREVIOUS BOARD ACTIONS.

From time to time, the BPA may be made aware of conflicts arising in policy and procedure
that result from this action and previous Board actions. When such conflicts arise, the BPA has
authority by Board action, to resolve these under the powers granted to a Board of Public Affairs
by the Ohio Revised Code. The Board will in due course take appropriate action and resolve
them.

(Ord. 18, 2006, passed 9-28-2006)
§50.99 PENALTY.

A violation of this chapter shall carry a maximum penalty of $100 and each violation shall be
classified as a separate offense.

(Ord. 18, 2006, passed 9-28-2006)
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The Village of Marblehead
Drinking Water Consumer Confidence Report
For 2013

The Village of Marblchead public water sysiem has prepared the following report to provide information to you, the consumer, on
the quality of our drinking water. Included within this report is general health information, water quality test results, how to
participate in decisions concerning your drinking water and water system contacis.

The Village of Marblehead public water system uses surface water drawn from an intake placed 575fect out from shore in Lake Erie.

Protecting our source waler from contamination is the responsibility of all area residents. Please dispose of hazardous chemicals in
the proper manner and report polluters to the appropriate authorities. Only by working together can we ensure an adequate safe
supply of water for fulure generations,

The Village of Marblehead public water system also has an emergency backup connection with the Ottawa County Regional Water
System. During 2013 we did not use this connection,

Source Water Protection.

The Village of Marblehead=s public water system treats the water to meet drinking water quality standards, but no single treatment
technique can address all potential contaminants. The potential for waler quality impacts can be further decreased by implementing
measures lo protect Lake Erie.

For the purpose of source water assessments, in Ohio all surface watcrs are considered to be susceptible to contamination. By their
nature, surface waters are readily accessible and can be contaminated by chemicals and pathogens which may rapidly arrive at the
public drinking water intake with little warning or time to prepare. The Village of Marblehead=s drinking water source protection
area contains potential contaminant sources such as municipal sewage treatment plants, industrial wastewater, and home sewage
disposal systems discharges, air contaminant deposition, combined sewer overflows, runofT from residential, agricultural and urban
areas, and mining operations, as well as accidental releases and spills, especially from commercial shipping operations and
recreational boating. More detailed information is provided in the Village of Marblehead=s Drinking Water Source Assessment
report, which can be obtained by calling Matthew Berry at 419-798-5836

What are the sources of contamination to drinking water?

The sources of drinking water both tap water and bottled waters include rivers, lakes, streams, ponds, reservoirs, springs, and wells.
As water travels over the surface of the land or through the ground, it dissolves naturally-occurring minerals and, in some cases,
radioactive material, and can pick up substances resulting from the presence of animals or from human activity,

Contaminants that may be present in source water, include: (A) Microbial contaminants, such as viruses and bacteria, which may
come from sewage treatment plants, seplic systems, agricultural livestock operations and wildlife; (B) Inorganic contaminants, such
as salts and metals, which can be naturally-occurring or result from urban storm water runoff, industrial or domestic wastewater
discharges, oil and gas production, mining, or farming; (C) Pesticides and herbicides, which may come from a variety of sources
such as agriculture, urban storm water runofT, and residential uses; (D) Organic chemical contaminants, including synthetic and
volatile organic chemicals, which are by-products of industrial processes and petroleum production, and can also come from gas
stations, urban storm water runoff, and septic systems; (E) radioactive contaminants, which can be naturally-occurring or be the
result of oil and gas production and mining activities,

In order to ensure that tap water is safe to drink, USEPA prescribes regulations which limit the amount of cerlain contaminants in
water provided by public water systems. FDA regulations establish limits for contaminants in bottled water which must provide the
same protection for public health,

Drinking water, including bottled water, may reasonably be expecied to contain at least small amounts of some contaminants. The
presence of contaminants does not necessarily indicate that water poses a health risk. More information about contaminants and
potential health effects can be obtained by calling the Environmental Protection Agency=s Safe Drinking Water Hotline (1-800-426-
4791).

Who needs to take special precautions?

Some pcople may be more vulnerable to contaminants in drinking water than the general population. Immuno-compromised
persons such as persons with cancer undergoing chemotherapy, persons who have undergone organ transplants, people with
HIV/AIDS or other immune system disorders, some elderly, and infants can be particularly at risk from infection. These people



should seek advice about drinking water from their health care providers. EPA/CDC guidelines on appropriate means (o lessen the
risk of infection by Cryptosporidium and other microbial contaminants are available from the Safe Drinking Water Hotline (1-800-

426-4791).

About your drinking water.

The EPA requires regular sampling to ensurc drinking water safety. The Village of Marblechead public water system conducted

sampling for fbacteria; inorganic; radiological; synthetic erganic; volatile organic} contaminants during 2013. Samples were
collected forapproximately 60 different contaminants most of which were not detected in the Village of Marblehead water supply.
The Ohio EPA requires us to monitor for some contaminants less than once per year because the concentrations of these
contaminants do not change frequently. Some of our data, though accurate, are more than a year old.

We have a current, unconditional license to operate our water system,

Listed below is information on those contaminants that were found in the Village of Marblehead drinking water.

Contaminants (Units)| MCLG MCL Levet Range of | Violation | Sample Typical Source of Contaminanis
Found Detections Year
Inorganic Contaminants
Copper AL=1.3 AL=1,35 3mg/l N/A N 2012 Corrosion of houschold plumbing; crosion of natural deposits;
mg/l mg/l leaching from wood preservatives
Lead O mg/ AL=15ugl| 5.7 ug/l N/A N 2012 Corrosion of houschold plumbing; crosion of natural deposits
Nitrate 10 mg/1 10 mg/l 210mg/1 | 0.11 mgAto N 2013 Runoff from fertilizer use; leaching from scptic tanks, sewage;
2,10 mgA crosion of natural deposits
Volatile Organic Contaminants
Total- N/A 80 ug/l 558ug/! | 31.5uglio N 2013 By-product of drinking water chlorination
Trihalomethanes 55.8 ug/l
Haloacctic Acids N/A 60 ug/i 238 ug/ 6.0ug/l to N 2013 By-product of drinking water chlorination
23.8 ug/l
IDSE Valatile Organic Contaminants
IDSE Total- N/A N/A NfA 20.8 ug/l N 2009 By-product of drinking watcr chlorination
Trihalomethancs 1029.8 ug/l
IDSE Haloacctic Acids N/A N/A N/A i28uglto N 2009 By-product of drinking waler chlorination
16.4 ug/l
Bacteriological Contaminants
Turbidity N/A T J4 NTU .03 to .34 N 2013 Sotl runoff’
NTU NTU
Turbidity (% mecting | A T N/A 99% N 2013
Total Orgenic Carbon T T 2.67 1.76 10 2.67 N 2013 Naturally present in the environment
Residual Disinfectants
Chlorine MRDLG= | MRDL =4 | 237 mg1 | 0.84 mg/lto N 2013 Watcr additive used 1o control microbes
4 mg/l mg/l 237 mg/
TOC

The value reported under “Level Found” for Total Organic Carbon (TOC) is the lowest ratio between the percentage of TOC
actually removed to the percentage of TOC required 1o be removed. A value of greater than one (1) indicates that the water
system is in compliance with TOC removal requiremenis. A value less than one (1) indicates a violation of the TOC removal
requirements.




Turbidity

Turbidity is a measure of the cloudiness of water and is an indication of the cffectiveness of our filtration system. The turbidity limit
setby the EPA is {6.3 NTU) in 95% of the daily samples and shall not exceed 5 NTU at any time. As reported above the Village of

Marblehead public water supply=s highest recorded turbidity result for 2013 was .34 NTU and lowest monthly percentage of samples
meeting the turbidity limits was 99%

Lead
If present, elevated levels of lead can cause serious health problems, especially for pregnant women and young children. Lead in
drinking water is primarily from materials and components associated with service lines and home plumbing, The Village of
Marblehead public water system is responsible for providing high quality drinking walter, but cannot control the variety of materials
used in plumbing components. When your water has been sitting for several hours, you can minimize the potential for lead exposure
by flushing your tap for 30 seconds to 2 minutes before using water for drinking or cooking. If you are concemed about lead in your
water, you may wish to have your water tested. A list of laboratories certified in the State of Ohio (o test for lead may be found at
http://www.epa.ohio.gov/ddagw or by calling 614-644-2752. Information on lead in drinking water, testing methods, and steps you

can lake (o minimize exposure is available from the Safe Drinking Water Hotline at 800-426-479lor at
http://www.epa.govisafewater/lead.

IDSE

Under the stage 2 disinfectants/ Disinfection Byproducts Rule (D/DBRP), our public water system was required by USEPA to conduct

an evaluation of our distribution system. This is known as an Initial Distribution System Evaluation (IDSE), and is intended to identify

locations in our distribution system with elevated disinfection byproduct concentrations, The locations selected for IDSE may be used

for compliance monitoring under Stage 2 DBRP, beginning in 2013. Disinfection byproducts are the result of providing continuous
disinfection of your drinking water and from when disinfectants combine with organic maltter naturally occurring in the source water.
Disinfection byproducts are groped into two categories, Total Trihalomethanes (TTHM) and Haloactic Acid (HAAS5). USEPA sets
standards for controlling the levels of disinfcctants and disinfectant byproducts in drinking water, including both THMs and HAAs

How do I participate in decisions concerning my drinking water?

Pubtic pamc:lpauon and comment are encouraged at regular meetings of The Village of Marblehead Board of Public A [fairs which
meets the 2™ Tuesday of each month at the Water Treatment Plant. The meetings stari at 7:00 PM. For more information on your
drinking water, contact Matthew Berry. at (419) 798 -5836.

Definitions of some terms contained within this report.

Maximum Contaminant Level Goal (MCLG): The level of a contaminant in drinking water below which there is no known or
expected risk to health. MCLGs allow for a margin of safety.

Maximum Contaminant Level (MCL): The highest level of contaminant that is allowed in drinking water. MCLs are set as
close to the MCLGs as feasible using the best available treatment technology.

MCL=S are set at very stringent levels. To understand the possible health cffects described for many regulaied contaminants, a

person would have to drink 2 liters of water every day at the MCL level for a lifetime to have a one-in-a-million chance of
having the described health effect.

Parts per Million (ppm) or Milligrams per Liter (mg/L) are units of measure for concentration of a contaminant. A part per
million corresponds to one second in a little over 11.5 days.

Parts per Billion (ppb) or Micrograms per Liter (ug/L) are units of measure for concentration of a contaminant. A part per
billion corresponds to one second in 31.7 years.

Pico curies per Liter (PCi/L) arc units of measure for radioactivity in water.

Action Level (AL}: The concentration of a contaminant which, if exceeded, triggers treatment or other requirements which a
waler sysiem must follow.

Treatment Technique (TT): A required process intended to reduce the level of a contaminant in drinking water.

Non-Detects (N/D): Laboratory analysis indicates that the contaminant is not present.



Nephelometric Turbidity Units (NTU): Nephelometric turbidity unit is a measure of clarity of water. Turbidity in excess of
SNTU is just noticeable to the average person.

Maximum Residual Disinfectnnt Level (MRDL) The highest residual disinfectant level allowed.

Maximum Residual Disinfectant Level Goal (MRDLG) The level of residual disinfectant below which there is no known or
expected risk to health,

IDSE: Initial Distribution System Evaluation.

In order to maintain a safe and dependable water supply we sometimes need to make improvements
that will benefit all of our customers. These improvements are sometimes reflected as rate structure
adjustments. Thank you for understanding.

Please share this report with renters or others who may not have gotten one. If you need more copies,
please call 419-798-5836.
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INSURANCE SERVICES OFFICE, INC.

4BEVESDRIVE BUITESO0 MARLTON, %) OB0GS (8558038800 FAX (B5H) 0258464

August 15, 2000

Honorable Steve Ploiner, Mayor
513 West Main Street
Marblehead, OH 43440

Dear Mayor Plotner;

We wish to thank you, Chief Jim Lukac, Water Superintendent Bob Biers, and others for the
cooperation given to our representative during our recent survey. We have completed our
evalustion of the public protection classification for your village and advise that the protection

class has improved to Class 5.

Formerly Clasa 6 applied. The new classification may result in a decrease in the property
insurance premium calculations for many insured properties within the village, The sew
classification will be effestive November 1, 2000.

The Class 5 classification applies to properties inside the village within & 1,000 feet of  fire
hydrant, five (5) road miles of the fire station and with & needed fire flow 03500 gpm or less.
The private and public protection at properties with larger needed fire flows are individuall
eveluated, and may vary from the village classification. :

The purpose of our visit was to gather information needed to determine a public protection
classification which may be used to develop property insurance caloulations. This survey was
not condueted for property loss prevention or life safety purposes and no life safety or property
loss prevention recommendations will be mede.

We are attaching copies of our Grading Sheet and the results of the hydrant flow test witnessed
during our survey.

If you have any questions conoerning the new classification, please let us kaow,

Very truly yours,

Public Protection Degt,

(856)-985-5600 Ext, 403
Enclosures
fjhe

cc: Chief Jiny Eukao
M. Bob Biers, Water Superintandent

2
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- GRADING SHEET

FOR
MARBLEHEAD (0OTTAWA CO.), OH
Public Protection Class: 5 Surveyed: March 3, 2000
Feature Credlt Assipned  Maximom Credit

Receiving & Handling Fire Alerms ~ 06.71% 10.00%
Fire Department 22.93 o 50.00%
Water Supply 24,55 40.00%
*Divergence -3.11

Total Credit 51,08% 100,00%

The Public Protection Class Is based on the total peroentage credit as follows:

%

2]
g

|

90,00 or more
80,00 to 89.99
70.00 0 79,99
60.00 to 69,99
50,00 to 59,99
40,00 to 49.95
30.00t0 39.99
20.00 to 29.99
106,00 to 19.99

Oto 9.99

O V000~ W)

—

_ *Divergence is & reduction in credit to reflect a difference in the relative credts for Fire
Department and Watar Supply.

The above classification has been developed for use in pmperty insurance preminm
calculations only.
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VILLAGE OF MARBLEREAD

CSER 122011 4:07PM

INSURANCE SERVICES OFFICE, ING.

HYDRANT FLOW DATA SUMMARY

CITY: MABBLEHEAD STATE: OH ZJP: 43440 = WINNESSER BY: Insurance Services Office DATE:_MARCH 3, 2000
COUNTY: OTTAWA

FLOW - GPM PRESSUDY, FLOW

PSI AT 20 PSI

THST | TYFB TEST LOCATIOIC SERVICE INTIVIDU/AL TOXAL: | STATIC | ALSH). | NILDED | AVAIL. REMARKS

O DIST. » HYIRANTS ™

1 Coman | Rie. 163 of Lake Breeze 2™ Hydeamt South 1 920 930 82 40 2350 1100 { OK

2 Comm | West Main of Alexander Pike 2 Hyidrant I 1050 10907 | 74 50 3000 | 1700 | OK

East

3 Res Eakeview of Stong Street 1= Hydmnt West T 1060 1060 | 73 73 1000 | 1500 | OK

4 Comm [ Pey & Praric I 1060 1060 | 70 58 1256 | 2300 | OK

5 | Camm | Rie 163 (@ Poirt Falls Candos I 840 840 | 72 24 2350 900 -| OK

S Bl I B N S R
Hﬁ(gﬁrﬁagﬁaﬁgﬁaggaéggﬁaaagagguﬁgﬁaggﬂagaggné

LARGE SCALE FIREY CONITION, THE AVAILARLE FLOWS QIVLY INDICATE THE CGINDITIONS THAT EXISTED AT THE TIME AND AT THE LOCATION WHERE TESTS WEBE WITNESSED.

* Comm = Commmiercial; Res = Residenfial
24 Neaded iy the rate of flow for  specific dumtion for & fidl aradit condition, Koedod Fire Flows gresterthan 3,500 gpm are mot cansidered in detammining the classification of the city when tsing the Fire Soppression. -

* [ Ratimg Bchedule,
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8.6 PROPOSED WATER MAIN SERVICE MAP

This appendix section contains a general layout of the proposed water line.
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